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THESIS SUMMARY 

This doctoral thesis is a biography of the former 

state and federal labor politician and high court judge, Dr 

H.V.Evatt. It is a study of the character of this figure 

which has been developed from drawing on early (and later) 

private life, education and adult pursuits. An 

understanding of character has informed the motivation and 

directions of career to clarify, for instance, the nature 

of legal and political outlooks and the roles of personal 

issues such as the desire for acclaim and power. 

Dr Evatt was an idiosyncratic individual, given to 

seemingly unorthodox and unpredictable behaviour; he for 

example often defied conventional work procedures and, 

especially among subordinates, was largely known as a 

difficult, inconsiderate and demanding individual. Yet he 

was also remembered for his generosity, solicitude and 

altruism. The uniqueness of his character and professional 

style gives further weight to a biographical concept which 

stresses the importance of elucidating character in order 

to explore the meaning of career. This exploration is 

assisted through a discussion of Dr Evatt's diverse 

interests which, in addition to legal and political 

matters, ranged over cultural, academic, diplomatic, 

recreational pursuits. 



Previous published work on this figure, especially 

that by Kylie Tennant, Alan Dalziel, Sir Paul Hasluck and 

Alan Renouf, has provided a largely narrative basis of 

material. The method of this thesis is chiefly thematic, 

where key features of character and key issues in work are 

examined, often without regard to chronology, in order to 

further an understanding of character and work and their 

unities. For example, an interpretation of family 

background is offered to clarify the shape of legal and 

political imperatives; this interpretation contributes, for 

instance, to an elucidation both of Dr Evatt's support for 

the disadvantaged and his tendency to authoritarianism. 

Similarly, the academic products of his student years 

display central cultural, moral and professional interests 

which were developed in later life. 

Particular features of character which shed light on 

work include partisanship, integrity, ambition, reputation, 

adulation, mistrust, conservatism and resistance to 

conservatism, and the roles of language, liberty and the 

forum. A broad cast of character can be seen to relate to 

broad moral, national and international views or desired 

concepts of reform that were centred on security, justice, 

national assertiveness and a close understanding of 

constitutional relations between a variety of political 

entities. 
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INTRODUCTION 

The Australian Herbert Vere Evatt was a contentious 

lawyer and politician who is remembered chiefly for his 

wartime and post-war political work at home and abroad. He 

became prominent by prosecuting numerous civil liberties 

issues from the early decades of the 20th century. His 

concern with justice was predominantly framed in legal 

forms so that even intensely political matters tended to be 

conceived as legal problems requiring legal solutions. His 

broad, liberal support for disadvantaged people and groups 

and for unpopular or unfashionable causes nourished his 

defences of civil liberties. The direction of this work 

drew him to the Australian Labor Party (ALP), which he 

joined as a young man in October 1918.1 He was further 

impassioned by his love for his country; in particular, as 

minister for external affairs from 1941-1949, he promoted a 

full and mature international identity of Australia.2 

1 Evatt joined the labor movement just prior to being 
called to the bar, A.C.Wallace, *Dr H.V.Evatt, M.A., Ll.D., 
(barrister-at-law): champion of the victimised railway and 
tramway men of 1917', in H.V.Evatt, The 1917 strike and the 
aftermath, Sydney, printed by the worker trade union print, 
1924, p.4. Evatt was called to the bar on 31 October 1918, 
see chapter 13. 
2 See chapters 4,5,12-5. 
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These pronounced personal matters largely determined 

the guidance by principle of professional conduct. Yet 

Evatt was also profoundly ambitious and egocentric, caring 

almost exclusively for personal advancement. He was a 

person for whom it was difficult to work, as he could be 

ill-mannered to the point of cruelty, immensely demanding, 

inconsiderate and at times dishonest. He thus sorely 

required the moral regulation that principle could impose 

on these excesses.3 

A biography of Evatt, entitled Evatt: politics and-

justice, was published in 1970 by the leftist writer, Kylie 

Tennant. This work was flawed by fulsome admiration which 

interfered decisively with a probing inquiry of the nature 

of Evatt.4 Tennant received much material and opinion from 

Evatt's wife, Mary Alice, who was similarly uncritical of 

Evatt's life and work.5 For example, Tennant glossed over 

Evatt's difficult work relations and portrayed him as a 

kind of complete heroic leftist leader of the 

disadvantaged.6 The writer avoided a critical examination 

of her subject, thus leaving open the crucial, and for 

3 See chapters 1,6,10-2. 
4 K.Tennant, Evatt: politics and justice, Sydney, Angus-and 
Robertson, 1970. 
5 First personal interview with Mrs I.Cantwell, Sydney, 17 
October 1984. 
6 Tennant, especially p.117 passim. The seasoned diplomat, 
the late Sir Peter Heydon wrote a critical analysis of 
Tennant, Sir Peter Heydon papers, held by his son, Mr Dyson 
Heydon, Sydney, New South Wales, file 'Confidential: 
H.V.Evatt', pp.l-2ff. 
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biography, the defining problem of presenting an 

understanding of character. The book was also marred by 

factual errors.7 

The writing of this book was nevertheless highly 

beneficial. It was important that a life of Evatt be 

produced that dealt with all major facets of his personal 

and professional activity. This account was written as a 

narrative of quite close chronological sequence which 

offered a serviceable if superficial and distorted 

discourse of Evatt's life as a conventionally conceived and 

conventionally structured •*story'. Further, because it was 

published at a still rather early stage, five years after 

Evatt's death, it was written while many central 

contemporaries, particularly his wife, were alive and 

willing to share a knowledge which would later have been 

lost. Mary Alice, for instance, was able to provide much 

useful information, especially on Evatt's private life. 

Evatt, who was born in the coal-mining river port town 

of East Maitland on 30 April 1894, was one of six surviving 

children of a family of eight boys. The early death of 

their father left the boys' determined mother largely to 

7 Simple factual details range from the misspelling of the 
names 'Gray' and 'Gwynne' to more serious errors relating 
to career. A list of mistakes was compiled by Sir Peter 
Heydon. Heydon papers, file * Comments on individual items 
in Evatt: politics and justice by Kylie Tennant (Angus and 
Robertson 1970)', pp.1-9. 
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manage the family.8 Young Bert was educated at Sydney's 

Fort Street boys' high school from 1905-11 and the 

university of Sydney from 1912-18, where he received a 

master of arts and bachelor of laws.9 In 1924 he was 

awarded a doctorate of laws from this university. Although 

he was consequently addressed as Dr Evatt, he was 

informally called Bert and also known to the public as 

* Doc' Evatt or the * Doc•. He died at seventy-one years of 

age on 2 November 1965 after a long illness.10 

He was called to the bar on 31 October 1918 and 

established a flourishing legal practice of predominantly 

constitutional, industrial and defamation law.11 His legal 

and then formal political work were varied by cultural and 

sporting interests, while his academic pursuits were to 

persist until well into middle age.12 

He stood successfully in the election of 30 May 1925 

in the constituency of Balmain for the New South Wales 

legislative assembly, becoming a member of the reformist 

ALP government headed by John Thomas 'Jack' Lang. A split 

in this state branch of the party in 1927 caused the 

creation of a breakaway group in which Evatt was prominent. 

8 See chapter 2. Birth certificate registration number for 
1894, 19759, issued 15 November 1985. 
9 See chapter 3. 
10 Evatt's death, for example, 'A tribute to the memory of 
the right honorable Herbert Vere Evatt: died 2nd November, 
1965', votes and proceedings, no.122 (1965), issued as a 
pamphlet by the Australian commonwealth parliament. 
11 See chapter 13. 
12 See chapters 1,8. 
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In the resultant early election of 8 October of that year 

Evatt retained his seat as a labor independent, having 

stood against an endorsed 'Lang labor* candidate. He 

announced his intention to quit state politics on 14 August 

1930, prior to the state election of 25 October.13 

Evatt took silk on 22 November 1929 but his time as an 

advocate was now limited; on 19 December of the following 

year he was appointed to the high court bench when just 

thirty-six years of age.14 Many of his judgments revealed 

an acute reformative appreciation of the predominantly 

societal nature of the law; he interpreted the law as 

compassionately protective, particularly of vulnerable 

elements of society.15 

He resigned from the bench on 2 September 1940 in 

order better to fulfil ambition and more directly to assist 

the war effort as a federal politician. The ALP narrowly 

lost the election of 21 September although, due largely to 

Evatt's personal agitation, the party took office on 7 

13 See chapters 5,11. For the 1925 election, Sydney Morning 
Herald, 1 June 1925, p.11. New South Wales government 
gazette, no.56 (22 April 1925), p.1881. For the 1927 
election, Sydney Morning Herald, 10 October 1927, p.11. New 
South Wales government gazette, no.129 (10 September 1927), 
p.4495. For the 1930 election, Sydney Morning Herald, 27 
October 1930, p.9. New South Wales government gazette, 
no.142 (22 September 1930), p.3773. Announcement of 
intention not to contest the 1930 election, Sydney Morning 
Herald, 15 August 1930, p.12. 
14 See chapter 15. Appointment to the high court, 
Commonwealth of Australia gazette, no.2 (8 January 1931), 
p.3. 
15 See chapters 5,13. 
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October 1941 with the transfer to labor of two independents 

who formerly supported the conservative coalition led by 

R.G.Menzies and briefly from 29 August 1941 by A.W.Fadden. 

Evatt was given the portfolios of external affairs and 

attorney general under John Curtin's prime ministership.16 

Two main books have been written about Evatt's work 

during the war and its aftermath. In 1980, the former 

bureaucrat and politician, Sir Paul Hasluck, published 

Diplomatic witness: Australian foreign policy 1941-1947.17 

The portions of this book that dealt with Evatt concerned 

chiefly his work, and particularly his departmental work, 

as minister for external affairs. The second book, 

published in 1983 by another former bureaucrat, Alan 

Renouf, was Let justice be done: the foreign policy of Dr 

H.V.Evatt.18 The two books complemented each other well: 

Hasluck's work was more intimate, discussing Evatt's 

administrative life which raised the problem of the 

influence of his workstyle on his immediate work 

environment; Renouf's publication was more concerned with 

16 See chapter 5.' For the formation of the Fadden ministry, 
Sydney Morning Herald, 30 August 1941, p.13. Evatt's 
resignation, Commonwealth of Australia gazette, no.184 (31 
August 1940), p.1905. That resignation and farewell address 
were reported in, 'Personalia', Australian Law Journal, 
vol.14, no.5 (13 September 1940), p,194. The date and 
composition of the Curtin administration, Commonwealth of 
Australia gazette, no.200 (7 October 1941), pp.2233-4. 
17 P.Hasluck, Diplomatic witness: Australian foreign policy 
1941-1947, Carlton, Melbourne University Press, 1980. 
18 A.Renouf, Let justice be done: the foreign policy of Dr 
H.V.Evatt, St Lucia, University of Queensland Press, 1983. 
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diplomatic rather than departmental matters, being an 

exploration of policy through Evatt's dealings with the 

leaders of nations and the formation of his views on 

current and future directions of international relations. 

Both writers benefitted from having worked professionally 

with Evatt.19 

The departmental setting depicted by Hasluck in 

Diplomatic witness was valuable for revealing Evatt at his 

mistrustful, rude and unco-operative worst; an examination 

of his departmental conduct usefully enlarged the diversity 

and singularity of his general professional activity. 

Yet Hasluck was incohesive and at times glib: he was 

incohesive through his failure to work his rich material 

into a broadly connected, incisive and, above all, 

explanatory revelation of character; he was glib in 

delivering rather defiant, unelaborated statements which 

the reader was expected to accept with inadequate or no 

substantiation. For example, he quoted with approval a 

reference to Evatt as emotionally simple but intellectually 

complex.20 This somewhat clipped, trite reduction neglected 

the often narrowing influence in Evatt of intellect on 

emotion in his writing and conversation; intellect and 

19 A third book, written by the bureaucrat Alan Watt, also 
considered Evatt's work as minister for external affairs. 
A.Watt, Australian diplomat, Sydney, Angus and Robertson, 
1972. His contribution similarly gave a largely 
uncomplimentary account of Evatt. 
20 Hasluck, pp.33,223. 
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emotions united at times to simplify and at other times to 

diversify thought and action.21 It further fails to address 

the emotional variousness of, for instance, his reaction to 

war which embraces horror, pity, resignation, forthright 

resistance, vindictiveness, militarism, pacifism and 

fear.22 

Hasluck speciously claimed that Evatt's 'mind was 

analytical rather than creative' but on the following page, 

in seeming contradiction, commented on his ingenuity and 

aversion to deductive logic which, even on the evidence 

provided by the writer, inferred an inclination if not a 

predisposition to creativity.23 Some of Evatt's legal and 

political innovations inventively blended intellectual 

rigour and professional and personal insistence to cast 

bold and convincing legal reform.24 Hasluck might at least 

have tempered his rather simplified and inaccurate blanket 

contention with a discussion of the merging of the 

21 See judgments chapters 5,15. Compare Evatt's doctoral 
thesis with The king and his dominion governors, in chapter 
14. His conversation, see chapter 1. This discussion also 
omitted the roles of psychology and nervous intensity; see 
especially chapters 1,2,5,6,8,13-15. 
22 See chapters 2,9. Hasluck, p.134, notes Evatt's 
abhorrence to wartime atrocities, as does Renouf, p.110. 
23 Hasluck, compare pages 24 and 25. 
24 See below the directions of art, chapters 1,4; law, 
chapters 5,8,9,13-5; politics, chapters 4,5,15. Political 
innovations included the decision by the Australian 
government to declare war on Japan on 8 December 1941, 
independently of a British declaration, Commonwealth 
Parliamentary Debates (CPD), vol.169 (16 December 1941), 
p.1088, and Evatt's appreciation of the post-war economic 
and social future of Japan, Renouf, p.211. For personal, or 
psychological, insistence, see for example chapters 5,6,14. 
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analytical with the creative, perhaps signalling an 

emphasis of one over the other; in fact his uneven mental 

and emotional disposition, guided by a psychology which 

tended to favour an excessive simplification of principal 

personal concerns, varied his responses to those 

concerns.25 

Hasluck wrote best where he took a particular feature 

of Evatt's life, illustrated his point and, without 

reaching a sweeping, inadequately examined conclusion, 

proceeded without any given sequence to another feature. He 

was descriptive and thoughtful as he discussed Evatt's 

wife, his fear of flying, his mistrustfulness, his 

inconsiderate, at times even callous, behaviour to 

subordinates, his generally unscrupulous work methods, his 

desire to distort facts to sustain his self-interested 

ends, his untidiness, and his general workstyle. He 

observed Evatt's inclination to secrecy and naivety, his 

concern for reputation, and his jealousy.26 

Hasluck's vignettes supply useful material, although 

his unsatisfactory understanding of the character of this 

material left these fragments as desultory tales. Hasluck 

25 See especially chapters 6,11,14-5. 
26 Hasluck, wife, p.38; flying, pp.32-3,166-8; 
mistrustfulness, pp.25,30-1,108; behaviour to subordinates, 
of Lt-Col William Hodgson, then secretary of the department 
of external affairs, pp.108,273-4, generally, pp.11,196-7; 
work methods, pp.25ff,113-7; distortion of facts, pp.31-
2,172; untidiness, pp.16,29,107; general workstyle, 
pp.23,29ff,171; naivety, pp.30,107,196-7; reputation, p. 31; 
jealousy, pp.29,32. 
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partially admitted as much with the resigned, rather 

forlorn, confession: 
Another aspect of Evatt's character was his 
keenness to win the prize. One who 
remembered him at secondary school and 
university placed the blame on his old 
headmaster at Fort Street, A.J.Kilgour, who, 
it was said, kept telling him of Hunter, 
that prize-winning prodigy of the school, 
and Evatt's one aim came to be to prove 
himself better than Hunter. Another family 
friend traced it to a desire to fulfil the 
expectations of an ambitious mother. I know 
nothing of these matters but I saw this 
consuming urge to be top as one of the 
limitations in Evatt's character.27 

His appraisals were further marred by his knowledge of 
Evatt fundamentally in a restricted and, for Evatt, 
disliked environment of the government department; those 
appraisals lacked the benefit of a rounded knowledge of 

Evatt's legal, political, cultural, academic, recreational 

and personal activity.28 Furthermore Evatt and Hasluck 

shared a control led,, dislike. 

The problem of developing a thorough and even 

appreciation of character to show meaning in public life 

was a continuing perplexity in Renouf's book. In the 

opening chapter he detailed facets of Evatt's private life, 

education and early career in an attempt to present a sense 

of character and Evatt's interests. Some influence of these 

matters on motivation in work was cursorily imputed, such 

as the role of Evatt's mother in generating ambition in 

27 Ibid., p.34. 
28 See chapters 1,6-8. 
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Evatt.29 However, instead of fusing an understanding of 

character into work he abruptly terminated his discussion 

of character, thereafter to examine foreign policy with the 

exception of occasional unexplored comments on Evatt's 

diplomatic conduct that illustrated an unusual character, 

such as his unorthodox work methods and mistrustfulness.30 

A pure examination of Evatt's foreign policy without a 

detached, unoriginal and unschooled discussion on early 

life would have rendered the writer less open to criticism. 

Renouf was on much firmer ground when discussing 

matters related to his personal expertise, that of foreign 

policy. He admired Evatt's vigour in international affairs, 

fired as it was by nationalism and a desire to ensure the 

wartime and future security of Australia.31 Hasluck 

strongly disapproved of Evatt's forceful and often tactless 

diplomatic style. Hasluck, himself a formalist in 

diplomatic procedure, was offended and as an Australian 

seemed embarrassed by Evatt's unpolished abrasiveness and 

regarded it as poor and insufficiently effective 

diplomacy.32 Renouf was less reproachful, and he in fact 

admired Evatt's belief that assertiveness was needed to 

compel big powers such as the United States and Britain to 

29 Renouf, pp.6-17, mother, p.7. Nearly all details of 
early life were seemingly taken from Tennant's biography 
but were unascribed. 
30 Renouf, for example, pp.3,66. 
31 Ibid., for example, pp.l3,66,79ff,88-9. 
32 Hasluck, pp.21-2,117,172,195-7. 
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heed the particular needs and rights of Australia.33 He 

largely restricted his rebukes of Evatt's brazen 

outspokenness to its wastefulness on small issues that did 

not warrant heated confrontation; such tactics would have 

been better held in reserve for more important issues.34 

Renouf similarly was more appreciative than Hasluck of 

Evatt's principles; Renouf took them seriously whereas 

Hasluck simply, and quite unfairly, regarded Evatt as 

unprincipled. Renouf generally admired Evatt's attraction 

to justice in international relations, while accepting that 

he subordinated to excess the role of power so that his 

call for the rule of law was at times unrealistic.35 Renouf 

committed the same mistake as Hasluck in contending that 

Evatt's understanding of international relations was poor 

before he became minister for external affairs, 

particularly through the omission of Evatt's constitutional 

knowledge of international relations.36 He nevertheless 

placed Evatt's international framework within broad 

principles. They were his protection of the underdog, for 

example of underdeveloped peoples and of small-to-middling 

powers against developed states and big powers; his care to 

33 Renouf, for example, pp.102-3. 
34 Ibid, p.109. 
35 Ibid., especially pp.83-4,89-93,95-125. 
36 Renouf at least briefly recalled Evatt's high court work 
in international relations, ibid., p.13. Evatt's knowledge 
of constitutional law drew in, but drew in unevenly, a 
knowledge of related matters in international relations, 
see chapters 14-5. 
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defend the welfare of Australia, particularly her economic, 

social and military security; his forthright promotion of a 

mature Australia possessing a distinct and purposeful 

international identity especially in wartime and post-war 

arrangements. This writer however restricted Evatt*s view 

of international relations to a rather unstructured, 

general outlook. The author made a virtual confession of 

his inability to discern rigour and coherence in this 

outlook by remarking that he was baffled by Evatt's 

excessive faith in the United Nations Organisation (UN).37 

Such bafflement would have been less clouded had Rei'"** 

explored more fully the comprehensive intellectual 

machinery which guided his conception of the preferred 

shape of international affairs, and behind that machinery 

Evatt's particular personal needs.38 

Renouf was generally warm in his approval of the 

stimulus and direction that Evatt gave to Australian 

foreign policy as encouraging Australia's positive 

membership of the international community. He was 

nevertheless a discerning writer, taking Evatt to task for 

his not inconsiderable errors, namely his unscrupulousness, 

deceptive methods, ruthlessness, errors of judgment and 

excessive abrasiveness.39 

37 Ibid., p.287. 
38 See chapters 4,13-5. 
39 Renouf, for example pp.2,3,66,71,103,112,121,131ff,181, 
191-4,287. 
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Evatt's work as a senior government minister ended 

with the demise of the Chifley government at the federal 

election of 10 December 1949.40 With Chifley's death on 13 

June 1951 Evatt was elected leader of the ALP.41 The party 

remained in federal opposition during his unbroken 

leadership. He resigned from politics and the leadership on 

10 February 1960.42 Towards the end of a long public career 

which mingled law with politics, he was appointed chief 

justice of the New South Wales supreme court on 15 February 

1960, a position he held without distinction until the 

deepening stages of illness forced his retirement in 

October 1962.43 

Evatt was a major proponent of several key domestic 

political issues during the 1950s; they appropriately 

implicated his principles, ambition, political style and 

personal and professional relations. In November and 

December 1950, before he became party leader, he 

successfully and personally challenged in the high court 

40 Evatt's unhappy public response to the election result, 
Daily Telegraph, 12 December 1949, p.4. 
41 Evatt's election to the leadership, Sydney Morning 
Herald, 21 June 1951, p.2. L.F.Crisp, Ben Chifley: a 
political biography, London, Angus and Robertson, 1977 
(1961), p.412. For Evatt's appreciation of his predecessor, 
address at the unveiling of the memorial to Chifley on 15 
June 1951, Evatt papers (EP), file maked 'Chifley, J.B.'. 
42 Sydney Morning Herald, 11 February 1960, p.l. 
43 See conclusion. Appointment, Sydney Morning Herald, 16 
February 1960, p.3. 'Personalia', Australian Law Journal, 
vol.23, no.10 (25 February 1960), p.381. Resignation, 
Sydney Morning Herald, 24 October 1962, p.l. 'Personalia', 
Australian Law Journal, vol.36, no.7 (29 November 1962), 
p.198. 
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the validity of legislation enacted by the newly formed 

Liberal government of Robert (later Sir Robert) Menzies to 

dissolve the communist party of Australia (CPA). Evatt 

pursued this issue as a liberal defending the democratic 

right of political parties to exist, and certainly not as a 

supporter of communism. This theme continued when as leader 

of the ALP he (with little support from the ALP or the 

broader labor movement) successfully led a celebrated 

referendum campaign against the renewed efforts of the 

Menzies government again to ban the CPA. This victory was 

the most notable and distinguished action of his domestic 

political life and, many would contend, of his long and 

eventful career.44 

A biography covering the years of Evatt's federal 

political life was published in 1967 by Evatt's Sydney 

electoral secretary, Allan Dalziel. It was entitled Evatt 

the enigma.45 The work was a personal memoir based on the 

twenty years, from 1940-1960, that he was acquainted with 

Evatt, rather than being a full biography. It reads as a 

supportive, anecdotal account of his recollections of his 

dealings with his- former employer. It was an admiring 

narrative which played on the liberal-democratic, 

44 See chapter 6. Australian Communist Party v 
Commonwealth, (1951) 83 CLR, p.l. 
45 A.Dalziel, Evatt the enigma, Melbourne, Lansdowne, 1967. 
He was the electoral secretary of Evatt's federal 
constituency of Barton. 
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principled facets of Evatt's conduct.46 Dalziel was aware 

of Evatt's weaknesses of character, remarking on his 

rudeness, political expediency, and need for fulsome public 

acclaim.47 However, he chose not to dwell on these less 

admirable matters and certainly decided not to analyse or 

to draw conclusions from the richness and diversity of his 

subject's character.48 Dalziel at least raised the problem 

of Evatt's declared commitment to a principle - such as the 

diplomatic recognition of Russia - and his pragmatic 

compromise of principle to political expediency.49 The book 

was additionally useful, as was Tennant's biography, for 

supplying basic material that would otherwise not have 

46 Ibid., for example, pp.x,1-4,27,34,42-4. 
47 Ibid., pp.36,40,46-7,66,72. 
48 Dalziel discussed Evatt's satisfaction at the acclaim 
that he received in England during his 1942 trip, 
particularly from the people of Leeds. He was given the 
freedom of the city of Leeds. Yet there was no critical 
discussion of Evatt's extreme vanity or the condition of 
Evatt's pressing need for adulation. Evatt conceitedly 
pursued honours and awards, but Dalziel deflected this rich 
aspect of Evatt's vanity by commenting that once acquired 
awards were left neglected in a household cupboard. He 
discussed R.G.Casey, but chose not to examine the 
circumstances of Casey's removal from the position of 
Australian minister to Washington in 1942 or explore 
Evatt's poor treatment of Casey. He observed Evatt's brutal 
verbal behaviour towards subordinates, but rather than 
examining this behaviour, he sidestepped the matter by 
expressing a wish that he had reserved that abrasiveness 
for inaccurate and cruel political opponents. Dalziel, 
pp.23,26,37,66,72. Diaries of R.G.Casey, ANL, MS 6150, 
pp.184-8, 17-24 March 1942. W.J.Hudson, Casey, Melbourne, 
Oxford University Press, 1986, pp.128,132-3. Heydon papers, 
untitled file, pp.5-6. P.G.Edwards (ed.), Australia through 
American eyes, 1935-1945, St Lucia, University of 
Queensland Press, 1979, pp.68-70. 
49 Ibid., p.40. 
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survived. In particular it was strong on matters close to 

Dalziel's interests and expertise, such as religion and 

party and electorate organisation.50 

The ALP had in the past demonstrated a proneness to 

disunity; divisions resurfaced during the 1950s and 

culminated with the ALP split of 1954-5. Evatt was deeply 

implicated in this split and its prelude.51 This event was 

closely linked to and preceded by the Petrov affair of 

1954.52 The Petrov affair centred around allegations, 

prompted by the defections of the Russian spy Vladimir 

Petrov and his wife, that Soviet espionage activity existed 

in Australia. The Menzies government established a royal 

commission to ascertain the veracity of these allegations. 

Dalziel devoted much of his book to the Petrov affair, not 

without reason given that the writer was himself named in 

his capacity as a member of Evatt's staff in a document 

Petrov provided to Australian security agents.53 The naming 

of Dalziel and a further member of his staff, Albert 

Grundeman, was quite innocuous. Nevertheless, Evatt 

overeacted by formulating a 'conspiracy' theory which held 

that members of Australian security, the Menzies government 

and Petrov conspired to arrange and to time the defection 

50 Dalziel, pp.14,52-8,56-8,65-7,73-5. The quality of these 
four central books dealing with Evatt, of Tennant, Hasluck, 
Renouf and Dalziel, was diminished by poor documentation, 
footnoting being inadequate or non-existent. 
51 See below chapters 5,10,13. 
52 Ibid. 
53 Dalziel, pp.76-132. 
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in order to inflict maximum damage upon labor's electoral 

prospects. The commission rejected Evatt's case and 

furthermore withdrew his permission to appear as an 

advocate before the commission in order that substantive 

lines of argument might be pursued. Petrov defected on 13 

April and the election, which the ALP narrowly lost, was 

held on 29 May. Later writing and the release of official 

material has since discredited this view of the defection 

as a right wing conspiracy.54 Dalziel predictably presented 

an opinion of the affair as being politically inspired and 

deviously manipulated by a reprehensible, sadly overrated 

Robert Menzies.55 Here as elsewhere Dalziel censured the 

prejudices of the overwhelmingly anti-labor press. His 

attacks on Menzies and the press contained the marked 

influence of the persistent complaints of the writer's 

master.56 

The defeat inflicted on Evatt before the royal 

commission on espionage played darkly on his mind. He 

blamed right wing elements in the ALP for promoting the 

twin setbacks of electoral loss and poor results in the 

Petrov affair prior to and during the commission's 

proceedings. He lashed out against his own party, asserting 

that these right wing elements were controlled by a 

54 R.Manne, The Petrov affair: politics and espionage, 
Rushcutters Bay, Pergamon, 1987. 
55 Dalziel, especially, pp.68-81. 
56 Ibid., pp.40,61,68,92. See chapters 10,12. 
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sinister external influence, known as the 'Movement*, which 

by that control illegally exerted influence over ALP 

policy. Evatt's actions precipitated a devastating party 

split which for many years drained its credibility as a 

party aspiring to office.57 

This thesis uses the modest repository of biographical 

work on Evatt and introduces much hitherto unavailable or 

unemployed library, archival and oral material to adopt a 

new, thematic approach; the foundation laid by earlier work 

frees the biographer from the task or duty of relating in 

detail the narrative of Evatt's life and career. A 

biography which is largely structured thematically may thus 

be employed to clarify professed complexities of a 

behaviour that was rich but often not erratic or even 

complex, and not wholly mysterious. This approach explores 

the principal facets of his character and uses those facets 

to gain not only a comprehension of character itself, but 

an understanding of the relationship, and so of the unity, 

between character and work. That is, the inner workings of 

character are to be rendered meaningful by their palpable, 

usually professional, direction of action. 

57 See chapter 10. Three main books deal with Evatt in a 
selective manner, tailored by the focused examinations of 
specific momentous national events of this decade. They are 
L.Webb, Communism and democracy in Australia: a survey of 
the 1951 referendum, Melbourne, Cheshire, 1954; R.Manne, 
The Petrov affair; and R.Murray, The split: Australian 
labor in the fifties, Sydney, Hale and Iremonger, 1984 
(1970). 
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A particular theoretical approach to writing biography 

has developed this century and has at times been applied to 

political figures. Historians, and particularly 

biographers, have acknowledged the relevance to their work 

of progress in psychology and psycho-analysis in the 

understanding of character, particularly of factors 

responsible for shaping character; psychologists and 

psychiatrists, who compile case histories of patients, 

similarly acknowledge the relevance to their work of the 

discipline of history.58 The 'father' of psycho-analysis, 

Sigmund Freud, was greatly interested in the link between 

psycho-analysis and 'greater* case studies, or biographies 

of great persons; for example his, Leonardo da Vinci: a 

memory of his childhood, was published in 1910.59 

Later writers, such as L.Edel, and the psycho-analysts 

J.Mack and E.Erikson, produced remarkable biographies which 

fused perceptive and attractive historical writing with 

insights allowed by advances in this field.60 These writers 

58 The principal aim of pyschoanalysis, which deals with 
the living, is therapeutic, while the principal aim of 
biography, that of historical understanding, deals usually 
with inert documentary material and a deceased subject. 
L.Edel, 'The biographer and psycho-analysis', International 
Journal of Psycho-analysis, vol.42 (1961), pp.458-9,461-2. 
59 S.Freud, Leonardo da Vinci: a memory of his childhood, 
London, Ark, 1984 (1910). Freud had a long-standing 
interest in Leonardo. In this publication he presents an 
interpretation of some of Leonardo's work in terms of his 
sexual inclinations. 
60 J.Mack, A prince of our disorder: the life of 
T.E.Lawrence, Boston, Little, Brown and co., 1976; 
E.Erikson, Young man Luther: a study in psychoanalysis and 
history, London, Faber, 1959; E.Erikson, Gandhi's truth: on 
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showed a wisdom by predominantly avoiding the overt use of 

theory in these works, for they understood that they were 

writing biography for a general readership, not psycho

analytic case studies for a specific readership. Rather, 

they subtly, in a rather subdued manner, used 

psychoanalytic insights to shape biographical 

interpretation. That is, they inferred lineaments of 

character in order to build pictures of their subjects. 

Edel, whose comments apply equally to intending biographers 

of any subject who enjoyed professional eminence, observed 

that the main duty of the literary biographer: 
... is to gain his insights, understand the 
motivations of his subject, and then cast 
aside this special language; bury completely 
the tools that have served him in attaining 
his ends. He must write indeed as if psycho
analysis never existed.61 

the origins of militant nonviolence. New York, W.W.Norton, 
1969. L.Edel, Henry James: the untried years, 1843-1870, 
vol.1, Philadelphia, Lippincott, 1953; L.Edel, Henry James: 
the conquest of London, 1870-1881, vol.2, Philadelphia, 
Lippincott, 1962; L.Edel, Henry James: the middle years, 
1882-1895, vol.3, Philadelphia, Lippincott, 1962; L.Edel, 
Henry James: the treacherous years. 1895-1901, vol.4, 
Philadelphia, Lippincott, 1969; L.Edel, Henry James: the 
master, 1901-1916, vol.5, Philadelphia, Lippincott, 1972. 
Edel also edited the diaries and notebooks of Edmund 
Wilson. 
61 L.Edel, 'The biographer and psycho-analysis', pp.462-3. 
Edel also wrote thoughtfully of other aspects of a 
biographer's task. He particularly discussed the 
relationship between a biographer and his subject, where a 
biographer is advised, through self-understanding, to 
appreciate the reasons for selecting a certain subject, 
although he does not remark specifically on the importance 
of a biographer's culture or background, or generally of 
environment and experience. He wrote of Freud's work on 
Leonardo. 
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This thesis emphasises the importance of understanding 

character through an examination of personal and 

professional matters which spanned the entire life; a debt 

is thus acknowledged to the theoreticians and practitioners 

of this biographical approach. Personal insight is 

consequently aided in efforts to 'get inside' character and 

is further assisted by information acquired from 

discussions with Evatt's contemporaries and near-

contemporaries and through the consultation of published 

and archival material. Most of the professional information 

concerns politics or the political nature of Evatt's law, 

so that politics is crucial to understanding character. 

The task of understanding the character of those who 

were drawn to politics was a particular interest of the 

political psychologist H.Lasswell. He published seminal 

work on the relationship between psychology and politics. 

He was particularly concerned to use insights into 

politicians to differentiate between certain political 

types'.62 His insights were, and largely continue to be, 

dismissed scornfully by conventional political scientists. 

An authoritative writer on the relationship between 

psycho-analysis and biography was J.Dollard. In 1949 

62 H.Lasswell, Psychopathology and politics, Chicago, 
University of Chicago Press, 1977 (1930). The broad 
political types that he developed were agitators, 
administrators and theorists. A second influentual work by 
this political psychologist was H.Lasswell, Power and 
personality, New York, Viking, 1966 (1948). 
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Dollard published Criteria for the life history with 

analyses of six notable documents, which offered criteria 

which presented to a biographer preferred means to 

penetrate an understanding of character and so broadly to 

structure biography.63 The Australian political scientist, 

A.F.Davies, was most interested in the role of individuals 

in politics, especially of the personal motivation of 

politicians. He was specifically concerned with the work of 

Dollard and Lasswell. Davies renewed interest in Dollard's 

criteria in his publication, Essays in political 

sociology,64 where he cogently paraphrased Dollard's views 

on biography as: first, show the subject as a specimen in a 

cultural series; second, give the body, and physical 

functioning, its due share of the story; third, stress the 

family's peculiar role in transmitting culture; fourth, 

show how the individual's specific traits and attitudes are 

learnt; fifth, stress the continuous, related character of 

experience through childhood to adulthood; sixth, specify 

the 'social situation' carefully and continuously; and 

seventh, work towards a coherent and objective set of 

necessary terms.65 Davies advised omissions and 

modifications to these guidelines, notably by putting a 

63 J.Dollard, Criteria for the life history with analyses 
of six notable documents. New York, Peter Smith, 1949. For 
the listing and discussion of the criteria, pp.1-36. 
64 A.F.Davies, Essays in political sociology, Melbourne, 
Cheshire, 1972, pp. 109-17. 
65 Davies, Essays in political sociology, pp.109-11. 
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generally greater emphasis on a subject's political 

environment, which shaped outlooks and emphasised his call 

to examine a subject's style of work. This was a broad 

concept introduced initially into political studies in 1930 

by Lasswell.66 Davies wrote of work: 
Show how its main components were assembled 
and when it set. Analyse the situations it 
fitted best, and those it jarred with or 
spoilt. Study any deliberate efforts to 
modify it. Show its centralness to the whole -
career.67 

Davies, given Lasswell's impetus, saw work as enmeshed in 
character and cast his writing in political studies in the 

mould of this fundamental unity. 

This thesis examines Evatt's character, his work and 

the inevitable and constant interrelation between character 

and work; that resonance reveals as paramount the role of 

'need' in work, particularly through personal gratification 

from politics. Narrative is used to support and enliven 

themes; the task of 're-creation' combines the analytical 

examination of themes with the narrative or 'story' of a 

rich, vigorous and important life. 

66 Ibid.,p.115. H.D.Lasswell, Psychopathology and politics, 
Chicago, University of Chicago Press, 1977 (1930). Davies 
discussed Lasswell's political 'types' in A.F.Davies, 
Skills, outlooks and passions: a psychoanalytic 
contribution to the study of politics, Cambridge, Cambridge 
University Press, 1980. 
67 Davies, Essays in political sociology, p.113. 
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CHAPTER ONE 

CHARACTER:AN OVERVIEW 

It is usually unrealistic to expect different people 

to agree upon appraisals of the character of a particular 

person. In the case of Evatt it is a forlorn hope. His 

electoral secretary, Alan Dalziel considered the word 

'enigma' appropriate to describe the extreme difficulty in 

capturing Evatt's essence, and made little or no attempt to 

penetrate that 'enigma'.1 Robert Murray pointed to an 

elusiveness and incongruity within Evatt: 
Morbidly egocentric, he combined extremes of 
naivete and labyrinthine cunning, astounding 
feats of honesty and dishonesty, simple 
trust and near paranoid suspicion, impulsive 
generosity and wounding rudeness. 

...He was the type of mental athlete 
able speedily to assess masses of complex 
information, yet, outside the law, often 
lacking speculative qualities and insight.2 

Contradiction, unpredictability, variety and 
arcaneness seemingly abounded in Evatt. Particularly the 
presence, at first sight puzzling, both of a complexity and 

an uncomplicated consistency of thought and action were 

features of his life - this thesis explores the richness 

1 See introduction. 
2 R.Murray, The split: Australian labor in the fifties, 
Sydney, Hale and Iremonger, 1984 (1970), p.11. 
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that pervaded his character and work and which was 

accompanied by profound tension.3 

Evatt possessed a powerful, hyperactive and highly 

retentive mind of insatiable curiosity, one which often 

functioned in different directions and on many levels. 

Wide-ranging emotions were generated by a dynamic nervous 

energy. His inner turbulence reflected a multitude of 

emotional, psychological and intellectual preoccupations 

that were often poorly managed and always satisfied with 

difficulty. The self-centredness of this turbulence obliged 

Evatt himself to be virtually an exclusive point of 

reference for these preoccupations. Such disquietude and 

inner-directedness signified a person who was ill-equipped 

to accommodate or cultivate a sufficient interest in others 

to enable fluent personal interaction.4 

Disparities between elements of Evatt's character 

stood in uneasy and stark alliance: he was capable of 

beguiling banality and misperception and of laudable depth 

- bathos subverted grandeur; heartfelt compassion co

existed with human indifference, charm with overbearing 

brusqueness, affability with bewildering social ineptitude, 

unaffected child-like confidence and belief with sinister 

mistrust. Some attributes of 'maturity', such as social 

'adjustment' and composure, were largely denied to Evatt. A 

3 See especially chapters 4-8,10-5. 
4 See especially chapters 2,6,9,13-4. 
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lack of assimilation caused in him a frequent rejection of 

the dictates and values of social convention, such as his 

disdain for political and social conservatism, which tended 

generally to advocate the maintenance of convention. That 

isolation was of a man distant and different from society's 

mainstream; his 'disadvantage of apartness', which was an 

expression of his isolation, aroused in him an engrossment 

in the principle of equality that he stressed as a formal, 

moral exigency of society. A concern for the nature of 

justice therefore added poignancy to Evatt's essentially 

unfulfilled and tormented spirit. This imperative also 

seemed both to display publicly his feeling of personal 

disadvantage and to act as a respected vehicle by which to 

enter society and to question many of its premises.5 

Evatt compelled attention in a variety of ways. Not 

least was his distinctive physical appearance. In youth he 

was an assured person with a handsome, square-jawed face. A 

solid but trim athletic build spoke of his interest in 

sport, an interest which turned from enthusiastic 

participant to avid spectator and student in later life. 

His facial complexion was richer in those earlier years 

than its later sallow, rather drawn, colouring. It was only 

during the final years of his term as a high court judge, 

when he entered his forties, that he began to acquire the 

5 Ibid. Also chapters 8,11-2. Conversely, for Evatt's 
affability, see for example chapter 7. 
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bulk for which he was known, the product of a fondness for 

rich and large quantities of food and a sedentary life. His 

small, globe-like spectacles, were to become something of 

an Evatt trademark.6 

As the colour drained from his skin his complexion 

took on a near white marmoreal shade with the seeming 

consistency of a pale, almost ashen, alabaster. His facial 

features became gentler, inclining to a fawn-like softness 

and pasty texture. In tenderness and pallor his facial 

features and complexion recalled those of a contemporary, 

Winston Churchill. His forehead was broad and strong, his 

bristling, unkempt eyebrows signifying furious 

determination. This part of his head, and the vast size of 

his entire head, gave strength, definition and intensity to 

his face. Behind his bookish spectacles lay unaffected, 

guileless and occasionally quizzical eyes which could 

rapidly narrow and dart into a squinting, beady and 

mistrustful gaze, embracing unworldly ethereality and 

gimlet-eyed sharpness. 

The unified impact of his face was full-featured. In 

fact it was puffed in the nose, jowls and neck. Atop was a 

defiant head of hair, wiry, tufted and undisciplined. 

Powder-white, spindly legs supported his massive upper 

6 As an eater of rich and large quantities of food, first 
personal interview with Mrs I.Cantwell, Sydney, 17 October 
1984, and personal interview with Mr A.Mulvihill, Sydney, 
13 June 1985. 
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body. His hands were small and almost effeminate, too small 

for his vast frame. As external features, however, those 

hands most accurately reflected the sensitivity and 

intensity of his febrile nervous sensibility. If his 

forehead and eyebrows told of his bullocking intellectual 

largeness and ambition, his delicate hands betrayed his 

longing, isolation and reflectiveness.7 

He shambled forth in a swaggering gait. He was 

defiantly mobile and purposeful in movement as if 

harnessing his ungainly shuffle as a weapon by which he-

commanded attention; he intimidated by the usurpation of 

the space of others. His broad shoulders and haughty, 

protruding belly were, with his inner rejection of the 

'conservative pretentiousness' of sartorial splendour, a 

tailor's nightmare. Body and spirit linked in proud 

resistance of elegant suitings. The close-eyed grooming of 

his wife, Mary-Alice, was similarly spurned; tailor and 

7 His legs, personal interview with Mr C.Cameron, Adelaide, 
1 October 1984. His hands, personal interview with Sir 
Arthur Tange, Canberra, 10 December 1985. His trimness in 
the late 1930s relative to later years, personal interview 
with Mr C.Buttrose, Sydney, 19 May 1986. General 
impressions have been taken from press photographs. Film 
footage and additional photographs in, Mitchell library 
(ML), portraits file, P 1/E; photographs in possession of 
Evatt's daughter and son-in-law, Mrs Rosalind and Mr Peter 
Carrodus; the Evatt museum at Leura, New South Wales; EP, 
unfiled; film documentary, produced and written by J.Power, 
'Like a summer storm', Australian broadcasting commission, 
undated; further material from the ABC, SH1930, RU37, 
NA474, NB1022, ND875, ND1019, ND1592; the National film and 
sound archive, Canberra, rack no.NA1182, cinesound review 
593; rack no.2447, cinesound review 741; rack no.NA2499, 
cinesound review 755; rack no.NA2441, cinesound review 826. 
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wife were an ill-matched, forlorn alliance against their 

dishevelled adversary. Fine new hats were offered studied 

neglect, being crumpled and forced into unusual shapes 

before gaining the reluctant acceptance of the wearer. 

Neckties drooped in nomadic, self-willed journeys. 

Newspaper cartoonists gratefully honoured Evatt in their 

caricatures; he was usually portrayed as large, 

bespectacled and bumptious, a single-minded and outspoken 

but harried politician, untidy and quixotically 

unselfconscious.8 

Evatt was an unattractive speaker. His voice, which 

lacked body, was high-pitched and reedy and carried a broad 

nasally Australian accent. In fact he seemed wilfully, 

almost by proud retention of his rural, 'labor' roots, to 

cultivate a dull, uninspired delivery of an unmodulated 

monotone which he unselfconsciously made no effort to 

alter. His oratory lacked natural projection; it was 

certainly urgent, but was drily academic and rarely rose to 

an inspirational pitch where orator and audience joined in 

rhythmic captivation. He spoke best without notes. His best 

8 His hats, C.J.McKenzie, 'The doc - he was just a soft old 
toughie', Daily Telegraph, 23 September 1979, p.15, and 
personal interview with Mr F.Crean, Melbourne, 20 August 
1984. Cartoons, Dalziel, Evatt the enigma, Melbourne, 
Lansdowne Press, 1967, p.37, L.Webb, Communism in 
Australia: a survey of the 1951 referendum, Melbourne, 
Cheshire, 1954, pp.62,68,170. Sydney Morning Herald, 9 
February 1951, p.2; 21 June 1951, p.2; 11 September 1951, 
p.2. General caricatures by cartoonists, ML, PX*D464, 
no.155; ML, DGA35; ML, DGA65. 
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speeches were of civil liberties struggles, particularly 

during the 1951 referendum campaign, when he spoke 

extempore of issues that he knew so well that notes 

represented redundant and unwanted props.9 

The language of his speeches was nevertheless 

impressive; they were well constructed and read well.10 His 

prepared parliamentary performances were most articulate, 

his tightly organised thoughts and sentences being framed 

by incisive logic and linguistic grace. His poor oratory 

was typical of an isolate, of one who spent countless 

solitary desk-bound hours, working ceaselessly with 

language, barely concerned with the effect of the public 

presentation of speech. Moreover, he was stubborn; he 

believed that the force of argument rather than its 

presentation held the key to persuasion, and so probably 

also believed that the language and substance of public, 

especially political, addresses rather than their 

presentation carried impact.11 Evatt as a speaker was 

similar to Oliver Cromwell as described by the historian 

9 His voice, tapes and records of speeches, particularly 
those held privately by Mr and Mrs P.Carrodus. Of his 1951 
referendum campaign speeches, the speech delivered at Bondi 
on 20 September 1951 was regarded by some as his best 
delivered at this or any other time, Dalziel, pp.68-9. 
Tennant on this campaign and speech, pp.284-5. Reported, 
Sydney Morning Herald, 21 September 1951, p.3. General 
aspects of Evatt's speeches, including disorderliness, 
personal interview with Sir Arthur Tange, Dalziel, pp.48-
9,66-7. 
10 Personal interview with Mr C.Cameron. 
11 Personal interview with Sir Richard Kirby, Nowra, 7 June 
1985. See chapter 13. 
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Thomas Carlyle: 'the meaning struggling, like a strong 

swimmer, in an element very viscous'.12 However, as a 

writer of language, Evatt cut effortlessly with graceful 

strokes through yielding, familiar waters. 

Evatt further compelled attention because his imposing 

physical features, particularly his bulk, enhanced a robust 

and energetic presence. That presence was generated and 

enlarged by the depth of his agitated disposition, by his 

powerful intellect and by his forceful, aggressive 

personality. Few who met him remained unmoved, particularly 

given his pronounced tendency to seek and dispense 

knowledge, or more accurately, information. His restless 

conversational style neared verbal intimidation, as if the 

ability to command and disseminate fact was a crucial and 

unassailable plank in the defence against the ceaseless 

conflict between self and environment. His garrulity was 

not relentless for he was also a reasonably good listener. 

Yet the combative manner in which he engaged others in 

conversation was characteristic; his effusive peppering of 

questions was an interrogation of dominance and intensity 

not unlike his well-oiled courtroom cross-examinations. 

Such was the rapacity with which he sought information that 

he harassed and bullied through persistent enquiry. His 

questioning was double-edged: he was often genuinely 

12 P.Gregg, Oliver Cromwell, London, Dent, 1988, 
pp.201,246,289-91. 
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concerned about the life and welfare of his interlocutor; 

he was also able to complement or adjust his own formidable 

repository of information, the better to gain control and 

so to impose his will. He expected an ardent exchange in 

conversation, for the parry and thrust of argument 

facilitated a searching test of logic, opinion and data, 

and so of the quality of the conversation.13 

Evatt, when so inclined, tried hard to be friendly in 

a sociable, conversational manner but was quite simply not 

a good mixer. For example the former test cricketer Bill 

O'Reilly observed that: 
He never failed to recognise and 

acknowledge his cricket friends whatever the 
occasion might be. His was not [what] one 
describes as an attractive personality - he 
gave me the impression that he was always on 
guard against someone trying to take 'a 
rise' out of him, but he never left the 
slightest doubt in my mind that he regarded 
me as his valued friend.14 

He seemed to mix rather well amongst officials and 
cricketers at the Balmain cricket club, with which he was 
associated continually from 1925. He was best in natural, 

undemanding settings with the common people. In the sense 

that he was most comfortable in surroundings that were 

devoid of pretension and tension and without professional 

13 Justice Elizabeth Evatt spoke of his questioning 
conversational manner and sincere interest in her 
activities; personal interview with Justice Elizabeth 
Evatt, Sydney, 30 May 1986. Tennant, p.95. Courtroom style, 
N.Makin, Federal labor leaders, printed by Union Printing, 
1961, p.144. 
14 Letter Mr W.O'Reilly to writer, 29 April 1985. 
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connotation, he had humbleness; he never put on 'side'.15 

Evatt's personal warmth and charm should not be ignored; 

another former test cricketer Hunter Hendry wrote that the 

impoverished young cricketer Bill Hunt felt that Evatt was 

'just like a father' to him and another struggling but 

extremely gifted young player Archie Jackson.16 The 

journalist Charles Buttrose recalled a relaxing and 

genuinely enjoyable evening with Evatt during which Evatt's 

coruscating wit was a ceaseless source of entertainment.17 

Yet he was predominantly awkward and uncomfortable with' 

people. He seemed to admire O'Reilly for possessing an ease 

and naturalness which he lacked, and in fact offered 

O'Reilly political patronage in the hope that O'Reilly 

would enter politics. Several times a regretful Evatt 

confided to O'Reilly: 
that his great difficulty to adopt a racy 

style of conversational banter at the 
appropriate time had always been one of his 
bitterest disappointments.18 

An effective means to win regard from Evatt was 

through sophisticated, rigorous debate and through 

confrontation in debate, a method which further indicated 

an absence in him. of lightness and ease. He did not 'suffer 

fools gladly'. A display of imposing intellectual bravado 

15 Personal interview with Mr C.Winning, Sydney, 26 May 
1986. Personal interview Mr C.Wyndham, Sydney, 12 June 
1985. 
16 Letter Mr H.Hendry to writer, 18 July 1985. 
17 Personal interview with Mr C.Buttrose. 
18 Letter Mr W.O'Reilly to writer, 29 April 1985; personal 
interview with Mr W.O'Reilly, Sydney, 13 June 1986. 
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was required in professional life for Evatt to be swayed or 

impressed; he was in this sense an intellectual snob.19 For 

confrontation suited his 'question-and-answer' courtroom 

style and harmonised with his bustling assertiveness. At 

times he withdrew in the face of confrontation, surprised 

at another's preparedness audaciously to challenge his 

authority.20 His overbearing manner in conversation and 

often selfish motivation were typical but in part 

misleading. Evatt felt a sincere desire to learn from 

people and found in them solace through companionship.21 

His forwardness was largely the defence of a vulnerable and 

socially clumsy man; it belied the loneliness of an 

19 For an appeal to Evatt's intellectual arrogance, so as 
to include him in the Zionist debate in Australia, see 
R.Goutmann,'First principles: H.V.Evatt and the Jewish 
homeland', in W.D.Rubinstein (ed.), Jews in the sixth 
continent, Sydney, Allen and Unwin, 1987, pp.265-6. 
20 Personal interview with Mr A.Sheppard, Sydney, 21 May 
1986. Hartley Grattan in 1960 regretted questioning Evatt's 
suitability to politics although he was admired for 
confronting Evatt, Grattan papers, Harry Ransom Humanities 
Research Center, University of Texas at Austin, Grattan 
manuscript notebook on Dr H.V.Evatt, pp.28-32. Evatt in 
October 1945 broke down during a cabinet meeting before a 
withering onslaught from ministerial colleagues Arthur 
Calwell and Edward Ward. Calwell in particular had wanted 
to fill high court bench vacancies with three labor 
appointees, against Evatt's wishes. B.Galligan, Politics of 
the high court: a study of the judicial branch of 
government in Australia, St Lucia, University of Queensland 
Press, 1987, pp.143-7. Hardened members of Evatt's staff, 
such as Albert Grundeman, occasionally scoffed openly at 
Evatt for his overbearing posturing, personal interview 
with Mr Clyde Cameron, Adelaide, 1 October 1984. 
21 Personal interview with Justice Elizabeth Evatt. 
Personal interview with Mr Barrett Reid, Melbourne, 21 June 
1986. 
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isolated person, one who was locked in long and frequent 

telephone conversations late at night.22 

His isolation was caused mainly by his egocentricity, 

rudeness and predominant inability to relate to or care for 

others. It was emphasised by his near friendlessness in the 

law and politics, although he dined occasionally (and at 

times quite frequently) with legal and other colleagues.23 

These instances of coming together fulfilled a convenient 

and temporary desire for fellowship. Enjoyable as they 

were, such sporadically arranged gatherings hardly 

constituted a firm basis for continuing or solidifying 

friendship. Socially he had very few friends, although the 

names of family friends and relations were mentioned from 

time to time in personal correspondence.24 By contrast he 

knew people legion. The 'knowing' was sociable enough but 

lacked intimacy; at most he met or corresponded with 

22 Personal interview with Mr Barrett Reid. Sunday Reed 
similarly possessed a forceful personality. For the sheer 
assertiveness and selfishness of Evatt's conversational 
style, by which he drew in the views of others to confirm 
his own views, Grattan papers, Grattan manuscript notebook 
on Dr H.V.Evatt, p.24. 
23 See chapter 7.. Family friends who knew him well, excused 
his rudeness, within reason, see for example first personal 
interview with Mrs C.Weaver, Melbourne, 22 November 1984. 
24 For family friends, EP, file 'Evatt, family -
correspondence - all', especially Evatt to wife, undated, 
but prior to June 1922, headed 'The Carrington, Katoomba, 
Blue Mountains, NSW, Monday'; wife to Evatt, undated, no 
leterhead but from early married years. First personal 
interview with Mrs C.Weaver. First personal interview with 
Mrs i.Cantwell. For his few friends, see for example 
personal interview with Mr W.Byrne, Canberra, 8 January 
1987. Makin, Federal labor leaders, pp.144. Chapter 7. 
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acquaintances from time to time such as old Fort Street 

high or university associates. He knew a number of people 

in the medical profession.25 

Broadly he could be most sociable, if boisterious and 

outspoken, when relaxing in familiar company and unpleasant 

in unfamiliar company and when working. A much irritated 

Evatt loudly asked of a Balmain cricket official, 'What are 

you going to do about that?' of unsporting 'bodyline' 

deliveries that were bowled to Balmain batsmen during a 

second grade match. A pointed answer to Evatt's question 

came in the form of Balmain bowlers inflicting bodyline 

deliveries on the opposition's batsmen, a few of whom were 

injured and back in the dressing rooms in a few short 

overs. Evatt, deeply impressed, gave both teams £2 for 

drinks after the match.26 Evatt's essential apartness, in 

spite of an ardour and sociability that could be playful, 

fresh and inventive, was described by the artist Sam Atyeo, 

25 Virtually admitted by Evatt in letter to wife, EP, file 
'Evatt, family - correspondence - all', dated 21 May with 
high court letterhead, year calculated as late 1930s, 
probably 1939; Evatt wrote of 'a very few people whom we 
both love very dearly'. Wife to Evatt, undated, no 
letterhead, but from early married years, reference to a 
social acquaintanceship with a Dr Porter and Dr Sinclair. 
Evatt to his mother-in-law, Alice Mary Sheffer, dated 2 
November, year calculated as 1938, reference to continued 
contact with an old university acquaintance, Dr Frank 
Gwynne, see also Tennant, p.20. The married medical couple, 
Doctors Leslie and Marjorie Tunley were friends of the 
Evatts, personal interview with Dr Marjorie Tunley, Sydney, 
6 December 1984. 
26 Personal interview with Mr C.Gentle, Sydney, 10 June 
1986. 
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who as one of Evatt's very few friends, was disposed to 

look as favourably as possible on Evatt: 
He was a naturally gay person with an 

enormous appetite for life. He had a good 
sense of humour and was quick to laugh. He 
could however, for the most trivial things, 
be thrust into the blackest moods with 
consequent aggressive behaviour. He also had 
a strong sense of "a propos". He liked the 
company of artists and poets, especially if 
they were modern. When walking with friends 
he loved to invent stories about strangers, 
animals or objects and had a certain magic 
of making all sorts of things suddenly real 
and exciting. With people he distrusted or 
didn't feel sure of, he could be rude or 
hermetic or clumsy.27 

The one notable exception to Evatt's aloneness was 
family life. This life gave him immense warmth and love. 
Mary Alice wanted a family but unfortunately was unable.28 
A family was nevertheless formed with the adoption of two 
children, Peter, who was born on 5 January 1922, and 

Rosalind, who was born on 29 March 1932.29 Both parents 

27 Letter S.Atyeo to K.Tennant, 22 November 1967, 
Australian national library (ANL), Tennant papers (TP), MS 
4737 box 23, file marked 'Letters concerning Evatt, 1967-
71; newspaper cuttings'. 
28 EP, file 'Evatt, family - correspondence - all', wife to 
Evatt, undated, no letterhead, but from early married 
years: 

Also I have other hopes you know. Why be 
ambiguous? A large healthy beautiful 
intelligent family we desire, and that is 
worth some trouble to produce. 

They will all be proud of you Bert. 
Just imagine having you for their father! I 
hope they will grow up just half as good and 
wise and fascinating as you and I will be 
satisfied. 

Mary Alice's barrenness, first personal interview with Mrs 
I cantwell. 
29 EP, file 'Evatt, Peter', birth certificate no.20 of 
1925, issued 11 January 1939; EP, file 'Evatt, Rosalind', 
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were affectionate and eager to promote the educational and 

recreational interests of the two children.3 0 

Evatt was proud of Peter and hopeful of his future. He 

forwarded his love to Peter in letters to his wife. In 

letters to him at boarding school he was warmly encouraging 

to the point of excess.31 He insistently urged Peter to 

work harder to attain better results. In particular he was 

anxious that he improve his German. Evatt's well-meaning 

badgering was not too overwhelming, and it was clearly 

motivated by his close paternal affection. He was keen that 

Peter's affairs be managed efficiently and was careful when 

arranging his future plans to set out, often sternly in 

point form, instructions to Peter or to those responsible 

birth certificate, no.7 of 1932, issued 11 January 1939. 
A contradiction lay in the high proportion of discontented, 
restless British prime ministers whose adult family lives 
were nevertheless happy, H.Berrington, 'Review article: the 
fiery chariot: British prime ministers and the search for 
love', British Journal of Political Science, vol.4, part 3 
(July 1974), pp.365-6. The acquisition of a family by Evatt 
may be seen as an avoidance of palpable estrangement from 
society, although the prime motivation to raise children 
appeared to come from his wife. 
30 Peter was a boarder at Geelong Grammar school, EP, file 
'Evatt, Peter'. Rosalind was a day student at Queenwood 
school for girls 'r Balmoral and the Presbyterian Ladies 
College (now Pymble Ladies College), Sydney Morning Herald, 
(The Northern Herald), 8 September 1988, p.14. Peter was a 
fine cricketer and oarsman, while Rosalind was interested 
in music, especially as a flutist, Sydney Morning Herald, 
27 December 1972, p.8; Second personal interview with Mr 
and Mrs P.Carrodus, Sydney, 6 December 1984. 
31 EP, file 'Evatt, family - correspondence - all', for 
example Evatt to son, dated 8 May, but year calculated as 
1939; Evatt to son, undated marked Tuesday with high court 
letterhead; Evatt to son, dated Wednesday with high court 
letterhead. 
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for him.32 Evatt tempered his urging. He told Peter to 

enjoy his sporting activities, which might be done 

profitably by dividing his time wisely between work and 

sport. He was proud of his son's fine cricketing 

achievements, particularly as a batsman, but restrained 

that pride by warning him to remain modest through his 

success.33 

However, it transpired that Peter was a disappointment 

academically and professionally. He was not gifted beyond 

his sporting ability and seemed to fall short of his 

father's expectations.34 A pressing, ambitious family 

climate was evident from the urging of Peter to pursue a 

political career; an ALP member since 1938, he stood 

unsuccessfully as a labor candidate for the house of 

representatives seat of Bennelong in the 1969 federal 

32 EP, file 'Evatt, family - correspondence - all', 
regarding German, Evatt to son, dated Thursday with high 
court letterhead; Evatt to son, dated 18 April, but year 
calculated as 1940. Instructions, Evatt to son, letter 
dated 2 March 1936; Evatt to Alice Mary Sheffer, dated 2 
November, but year calculated as 1938. 
33 EP, file 'Evatt, family - correspondence - all', Evatt 
to son, dated Wednesday with high court letterhead. Peter's 
sporting prowess was to grow. He was Australian single 
sculls champion in 1953, a member of the gold medal winning 
coxed fours at the 1954 British empire games at Vancouver, 
and an Australian rowing representative at the 1956 Olympic 
games in Melbourne, Sydney Morning Herald, 27 December 
1972, p.8. 
34 Personal interview with Mrs C.Weaver. Personal interview 
with Mr J.McDougall, Sydney, 30 May 1986. Peter was wayward 
and had a difficult and unhappy first marriage which ended 
in divorce. Evatt, who did not approve of divorce, was 
likely to have been gravely disappointed; second personal 
interview with Mr and Mrs P.Carrodus. 
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elections, work for which it appears he would have been 

unsuitable.35 

Rosalind, known as Ronie, was a great comfort to her 

father. She is a naturally warm, open and generous-minded 

person and a responsive and responsible family member. 

During and after Evatt's lifetime she understandably became 

supportive of her father and his memory, recalling his 

warmth and interest in family and wider affairs.36 Rosalind 

was not pushed scholastically by her father as Peter was, 

and unlike him was not insistently told of preferred 

conduct. So she was spared the burden of demanding parental 

expectation, probably because she was much younger, lived 

at home under her mother's guidance and was female. She 

travelled abroad with her parents in 1948 when her father 

attended to overseas political and diplomatic business.37 

Evatt was constantly beset by problems relating to 

physical well-being. He was above all gripped by 

fears concerning illness, death and the perceived dangers 

of air travel. His desire to protect himself against the 

35 Sydney Morning. Herald, 27 December 1972, p.8. Peter 
Evatt died in December 1972. 
36 Personal interview with Mr and Mrs P.Carrodus. 
37 Ibid. C.J.McKenzie, 'The doc - he was just a soft old 
toughie', Sunday Telegraph, 23 September 1979, pp.15,18, 
Evatt felt that girls should not work or attend boarding 
school. On the relevance of her being younger than her 
brother, EP, file 'Evatt - family correspondence - all', 
Evatt to Peter and Rosalind, dated 25 July, but year 
calculated as 1943, the letter being quoted on the 
following two pages. Trip abroad, interview M.Pratt with 
M.A.Evatt, 29 May 1973, ANL, TRC 121/41. 
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onset of physical harm extended to a zealous protectiveness 

of his family. For example he reflected his own dread of 

illness from cold weather with his regular instructions to 

Peter to protect himself against the cold with warm 

clothing and nourishment.38 During an overseas wartime 

mission in 1943, a trip on which he was accompanied by Mary 

Alice, he fretfully expressed to his children his grave 

anxiety for the danger of the mission on which he was about 

to embark: 
Dearest Peter and Rosalind, 

Mother and I are leaving U.S. today for 
our very long, tiring and dangerous trip 
across the Pacific. One can never tell of 
the dangers and possible disasters of such 
voyages. One of the islands we call at has 
recently been bombed by the Japanese. One 
can never be quite certain of the planes 
because of the tremendous strain on the 
services in the war. 

If anything bad happens I am sending 
you this message to tell you both. 
1. That your mother and father love you so 
very dearly - always - thank you both for 
making our lives full of interest, happiness 
and fun. 
2. That we have done our best to provide for 
your future but you both must work hard for 
your country. 

38 See below chapters 2,9. EP, file "Evatt, family -
correspondence - all', for example Evatt to son, dated 7 
May 1940. Evatt was also most wary of injury; Evatt to son, 
dated 18 April, but year calculated as 1940, here of 
possible damage to Peter's hands: 

It looks as though the bowling wasn't quite 
up to premiership standard. I hope your 
hands have not been hurt in any way and you 
must consider carefully before you go back 
to wicketkeeping (sic) again. 
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3. That Peter must always (as the elder 
child) do his best to help and guard 
Rosalind.39 

It is difficult to know how Rosalind, who was then eleven 

years old, was to react to this earnest missive. Whether or 

not there was real justification in writing a letter of 

this tone and substance, it was a typical and 

understandable communication given Evatt's nervous 

disposition. He had earlier in the war decided to send 

Rosalind away from coastal Sydney to inland Gulgong, a New 

South Wales wheat town where she remained under the 

protection of family friends, Doctors Marjorie and Leslie 

Tunley, the latter of whom was made legal guardian in the 

event of mishap to her parents.40 Evatt later insisted on 

the wisdom of this decision to Mary Alice.41 The claim, 

while indicative of deep concern, seemed unfounded or 

highly exaggerated given that direct threats to Australia 

were limited to Japanese bombing raids of Darwin and the 

presence of two Japanese reconnaissance submarines in 

Sydney harbour. Rosalind married Peter Carrodus, a Canberra 

radio executive, in 1953.42 The ever anxious, protective 

39 EP, file 'Evatt, family - correspondence - all', Evatt 
to Peter and Rosalind, dated 25 July, but year calculated 
as 1943. 
40 Personal interview with Dr M.Tunley, Sydney, 6 December 
1984. The given names of the Tunley's son are "David 
Evatt'. 
41 A.West, 'True believers in a strange land', Sydney 
Morning Herald, the northern herald, 8 September 1988, 
p. 14. 
42 Personal interview with Mr and Mrs P.Carrodus. 
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and intrusive Evatt stayed, with Mary Alice, at the same 

hotel as the couple on their wedding night.43 Evatt had 

earlier written to his future son-in-law setting out in 

clear terms the value of his daughter to him and his wife 

and of the full expectation that Peter would fulfil his 

proper duties and responsibilities to his new wife.44 

Evatt found a life-giving oasis of love in his wife. 

The two truly loved and were utterly devoted to each other. 

Mary Alice's love was complemented by an idolatrous awe of 

her husband's professional ability. She was defensive of 

him to the point of unreason. Three examples from late life 

may be cited. Firstly, Mary Alice destroyed documents from 

the family papers that she considered damaging to her 

husband's reputation.45 Secondly, she defended her 

husband's habit of failing to return borrowed books. After 

his death, an official of the New South Wales public 

library, Mr Paterson, sought to recover books that had long 

before been taken by out by Evatt, who had been a library 

trustee.46 Thirdly, when Evatt was in serious mental 

decline, Mary Alice admonished attending doctors for their 

43 Ibid. For Evatt's inference in Rosalind's life, see 
McKenzie, "The doc - he was just a soft old toughie', 
pp,15,18 
44 Letter Evatt to Mr P.Carrodus held by the recipient. 
45 Second personal interview with Mrs I.Cantwell, Sydney, 4 
December 1984. 
46 First personal interview with Mrs I.Cantwell. Letter Mr 
Gordon Richardson to writer, 22 July 1987. Personal 
interview with Mr B.Reid. Due to this dispute Evatt's 
papers were not bequeathed to this library. 
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inability to arrest or improve her husband's irreversible 

deterioration. She refused to accept that medical science 

had no means to cure him.47 

Her love and protectiveness were reciprocated. Evatt 

loved his wife deeply. That love was both a spiritual and 

material need. For she did almost everything for him that 

was unrelated to his professional life, notably in matters 

regarding clothing, food and social arrangements. This 

dependent domestic and social existence typified his 

unworldly and untidy life which barely touched and was not 

interested in touching the commonplace. He could be 

careless and even offhanded about money, with which he was 

very generous. To consider the unworldly, idealistic aspect 

of Evatt is to view a modern Australian Don Quixote.48 

Dr Eric Dark, the husband of the novelist Eleanor 

Dark, remarked on Evatt's total lack of interest in mundane 

affairs.49 In a seemingly most minor incident remembered by 

Eleanor, Evatt made the unimportant domestic observation, 

47 Personal telephone interview with Dr John Ellard, 
Sydney, 29 April 1988. Personal interview with Sir Douglas 
Miller, Sydney, 11 June 1985. Evatt's illness was diagnosed 
as arteriosclerosis, a condition in which hardened and 
narrowed arteries in Evatt's neck prevented adequate oxygen 
from reaching the brain. See conclusion. 
48 His lack of concern for acquiring money was such that 
there was little remaining for his inheritors, personal 
interview with Mr and Mrs P.Carrodus. 
49 Personal interview with Dr Eric Dark, Katoomba, 15 
October 1984. The Darks were Blue Mountains acquaintances 
of the Evatts - they lived in a rambling mansion at 
Katoomba while the Evatts owned a holiday house at Leura 
although the Evatts had themselves previously spent some 
time at Katoomba. 
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"I see you have some new dusters on the clothes line1, an 

isolated recollection that was presented to show that Evatt 

could after all express interest in simple domestic 

affairs. It was an instance which lodged in her mind as 

being singularly noteworthy - perhaps more than half a 

century after it occurred.50 It was important because it 

emphasised the rarity of instances in which Evatt concerned 

himself with domestic, blandly material matters. Similarly, 

he displayed no immediate interest in gardening or 

horticulture; he nevertheless possessed an aesthetic, if 

remote, appreciation of the nation's natural environment 

with his defence in the New South Wales legislative 

assembly of the need for the protection of native plants.51 

Given Evatt's dependence on his wife in such affairs 

- and given his deep appreciation of the strong love that 

they shared - he would in fact have been in serious 

difficulty without her (or a similarly practical and 

devoted wife). The Australian prime minister, John Curtin, 

recognised this when he broke convention to allow, indeed 

to recommend, that Evatt travel with his wife on his two 

wartime political, missions of 1942 and 1943. Her presence 

was additionally important given her husband's fear of air 

travel.52 

50 Letter Dr Eric Dark to writer, 26 November 1984. 
51 NSWPD, vol.107 (1926), p.652. 
52 Curtin*s decision was virtually imposed on him by Evatt, 
for Evatt insisted that his wife accompany him, such was 
his fear of air travel. Pratt interview with M.A.Evatt, 30 
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Born on 15 December 1898, Mary Alice grew to become a 

beautiful young woman, dignified with classical features. 

At the university of Sydney her early interest in moderate 

left wing politics drew her to Evatt; her family did not 

share her political views, for Mary Alice came from a 

wealthy conservative American family. Her parents, Alice 

Mary and William Sheffer, moved from the United States to 

Sydney where Mary Alice's schooling took place. The 

Sheffers disapproved of young Bert's courtship of Mary 

Alice, mainly because they disapproved of their socially 

eligible daughter marrying into a struggling, unknown 

family, and his brashness and political radicalism would 

hardly have improved their dispositions. Mary Alice 

rejected a parental offer to travel the world at her 

parents' expense in the hope that time and broadened 

experience would induce her to reconsider her affection for 

Evatt. The two were engaged on 31 October 1918 and married 

on 27 November 1920.53 

April 1973, ANL, TRC 121/41. However, it has been claimed 
that in fact Evatt would not have gone on the trip had he 
not been accompanied by his wife. Mary Alice's status was 
unofficial - she funded the trip from personal resources. 
First personal interview with Mrs C.Weaver. Fear of flying, 
see chapter 9. 
53 First personal interview with Mrs C. Weaver. Personal 
interview with Dr M.Tunley. First interview with Mrs 
C.Cantwell. EP, file 'Evatt, Mary Alice' for statutory 
declaration of Mary Alice's birth; also file 'Evatt, family 
- correspondence - all' letter Alice Maud Sheffer (ne'e 
Holt) to her parents, dated 12 October 1899; Mary Alice was 
born in the United States, at Ottumwa, in Iowa. Mary 
Alice's father prospered 'in an agency for supplies of soap 
and toilet articles', Tennant, p.31. The two were engaged 
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Evatt's love letters were revealing. He wrote 

incidentally of the progress of his current legal and 

political work and of professional colleagues; he told of 

family friends and discussed trivial family matters. The 

two exchanged news of book reading in their letters and, 

particularly from the evidence of letters written by Mary 

Alice, an appreciation may be formed of the breadth of 

Evatt's reading.54 The predominant theme however was of his 

abiding love, affection and concern for his wife. He wrote 

unaffectedly, often cloyingly, declaring the depth of his 

feeling. He delighted in pet names for her, such as 'Didi', 

'Didest' and "Mas', being an acronym of Mary Alice Sheffer 

on the day that Evatt was called to the bar, Tennant, p.33. 
Evatt was called to the bar 31 October 1918, see chapter 
13; confirmed approximately by Evatt in letter to wife, EP, 
file 'Evatt, family - correspondence - all', Evatt to wife, 
dated Sunday, but date calculated as June 1943, see excerpt 
from this letter later in this chapter. Marriage 
registration number 17776, according to the rites of the 
Congregational Church at Mosman, certificate issued 21 
October 1986. For a 1935 photograph of a still attractive 
Mary Alice, ML, NCY15:334. 
54 EP, file 'Evatt, family - correspondene - all', reading; 
Evatt to wife, undated, letterhead "Chambers, 11 Wentworth 
Court, Phillip Street, Sydney', precious ukulele books; 
wife to Evatt, undated, no letterhead, Bosanquet annotated 
by Evatt; wife to Evatt, dated 12 February, but year 
calculated as 1931, Punch and a life of Cassanova; wife to 
Evatt, undated, no letterhead, general references; wife to 
Evatt, undated, headed "Monday at 4 P.M.', general 
references; Mary Alice was proud to assure Evatt that he 
would be pleased with her arrangement of the library of 
their new, large house at Mosman, wife to Evatt, undated, 
no letterhead, but approximate date calculated as early 
1931. They moved to 1 Methuen Avenue, Mosman, in February 
1931, wife to Evatt, dated 12 February, but year calculated 
as 1931. This remained the family residence until the early 
1950s when they moved to 15 Fitzroy Street, Forrest, in 
Canberra. 
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and which was occasionally varied to "Massy'. When absent 

on circuit as a judge or on other legal or political 

business, he wrote repeatedly of how much he missed her, 

and of his unhappiness when they were apart.55 At times 

letters were of such maudlin forlornness that his 

description of his love lost its power; it became mawkish 

and sated. He was nevertheless always utterly open-hearted 

and passionate in the profoundness of his love. In 1921 on 

the third anniversary of his call to the bar, he pined: 
This Monday morning I would fain be by 

your side and telling you of how I have • 
missed you and yearned for your dear face 
and sweet love and companionship. Ah Didest 
I do miss you and the toil of the day is not 
relieved by the sweet joy of coming home to 
you dear sweet. Gingle of welcome the joys 
of evening. Last night I felt so sad as I 
went out to our verandah rooms and wished 
you were with me there so I could tell you 
of my love and kiss your dear face - I just 
want to see you so much darling - I thought 
of you at 7pm - did you think of me?56 

He was enlivened by the thought of this important 
personal legal anniversary and a little flustered by the 
weather which always concerned a delicacy in his nature. 

55 EP, file "Evatt, family - correspondence - all', 
especially Evatt to wife, 30 May, letterhead "Grosvenor 
House'; Evatt to wife, dated Monday, letterhead 
"Commonwealth of Australia'; Evatt to wife, dated Monday 
night, no letterhead, but 31 October 1921; Evatt to wife, 
dated 1 August, but year calculated as 1929; and Evatt to 
wife, dated Tuesday, letterhead "Chambers, 11 Wentworth 
Court, Phillip Street, Sydney1. 
56 EP, file "Evatt, family - correspondence - all', Evatt 
to wife, undated, but 31 October 1921 given that it was 
written on the third anniversary of Evatt's call to the bar 
(underlining in original). 
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These matters mingled with a wide-eyed open declaration of 

dependence and need. This: 
...was the 1st chance I had of telling you 
of the day which is the 3rd anniversary of 
my call to the bar. 

Darling I need you and want you. Must 
stay and have a rest because it is terribly 
hot indeed today. 

Dear sweet love I send you my heart's 
love and devotion and a thousand kisses for 
your heart.57 

His script was notoriously difficult to read. A 1929 
letter closed with verse, imperfectly rendered here: 

I am shut out of my own heart 
Because my love is far from me 
Nor in the wonders have part 
(My?) fill is hidden empery. 
And I am in a narrow place 
And all its little streets are cold! 
Because the absence of her face 
Has robbed the sullen (?) of gold.58 

The association of cold, which Evatt so feared, with 
unpleasant confinement and absent love was most apposite -
the synonym of lost or absent love was coldness and, 

perhaps, the fusty constriction of the sick-bed - it was 

not loneliness, jealousy, hatred or even emptiness. Love as 

treasured access is thought-provoking. He always sought the 

"warmth' of inclusion and felt sorely the "cold' exclusion 

of his societal marginality. Power, politics and love were 

57 Ibid, (underlining in original). 
58 EP, file "Evatt, family - correspondence - all', Evatt 
to wife, dated 1 August, but year calculated as 1929 
(underlining in original). See H.V.Evatt, criticising 
contemporary Australian society in, "Out of the deep', St 
Andrew's college magazine, no.15 (October 1917), p.12: 

We are, to adopt the lines of one of our 
leading poets,"shut out of our own hearts" 
and have no part in "the wonders that fill 
its hidden empery." 
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hidden emperies to which desired access was privileged. To 

"fill' these golden dominions was to luxuriate in life's 

eldorado. 

He looked to his wife for guidance and used her as a 

sounding-board for his opinions. He argued with her about 

professional decisions and issues, testing his own views 

against her rebuttals or alternative suggestions.59 She 

similarly would confront him, but less aggressively, for 

example to criticise his rudeness or generally inadequate 

social behaviour. He listened to Mary Alice, even if really 

only to engage in spirited discussion, and was certainly 

influenced by her presence. He once went through an abrupt 

change of mood, from loud, overbearing office behaviour to 

subdued meekness with her entry into the room.60 

Opinions of the influence of Mary Alice on her 

husband's professional activities differ to the extent of 

direct contradiction, some claiming substantial 

59 Personal interview with Mr and Mrs P.Carrodus. 
60 Personal interview with Mr John Oldham, Canberra, 30 
November 1985. 



52 

interference, others dismissing her role.61 Hasluck's views 

of that influence were that Evatt: 
... relied greatly on her. He could not have 
sustained his intense efforts without her. 
More than that, she had influence on him in 
two ways that directly affected his work as 
minister. She influenced him in his 
judgement of other people. In many instances 
I heard her tell him that he should not 
trust such-and-such a person or that So-and-
so was working against him. He took notice 
of her warnings. Less frequently but on 
several occasions I heard her warn him 
against doing something, just looking at him 
fixedly and saying: "Don't do it Bert,' or 
"No, you must on no account do that.' One 
had the feeling that she was reminding him 
of something known to both of them that 
limited his freedom of action, rather than 
expressing any judgement of her own on the 
official matter which was at issue. Her role 
seemed to me to be protective.62 

Apart from the curious unexplained closing of a special, 
threatening restraint on his action by his wife, Hasluck's 
observations indicated an indecisiveness which raised the 
question of whether Evatt thought with an independent mind; 
this matter should be viewed through his tendency to mingle 
unswerving self-assurance with an insecure need for 

61 Evatt's rudeness to his wife where he was unlikely to 
heed her, first interview with Mrs C.Weaver. His rudeness 
to her, but her dignity and ability to compensate for her 
husband's rudeness, Heydon papers, held privately by Mr 
D.Heydon, Sydney, file marked "Presents to the children', 
pp.1-3. Mary Alice's devotion to Evatt, personal interview 
with Mr K.Brennan, Adelaide, 2 October 1984, second 
personal interview with Mr Justice Else-Mitchell, Canberra, 
12 January 1987. For the considerable role of Mary Alice in 
her husband's professional life, but without being able to 
specify particular instances, Grattan papers, Grattan 
manuscript note book on Dr H.V.Evatt, pp.68-9. 
62 P.Hasluck, Diplomatic witness: Australian foreign 
affairs 1941-1947, Carlton, Melbourne University Press, 
1980, p.38. 
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approval from colleagues of his projected action. For when 

he pondered the advisability of pursuing a certain course 

of action, he in time, and often very swiftly, reached a 

decision; yet he hoped for the prior confirmation of the 

correctness of that decision from others. 

An influential wife was not unusual, but that 

influence was in Evatt's case ancillary and certainly not 

decisive; Mary Alice's opinion, albeit important, was one 

of a number. In fact nobody's opinion finally mattered on 

important matters because, with very few exceptions, he had 

pre-empted the views of others by reaching his own prior, 

irrevocable decision, a mental working which was in fact 

conceded by Hasluck in the same work.63 He engaged the 

opinions of others to find partial or total correspondence 

with his own opinion in order that he might with confidence 

pursue a matter in his own way.64 He simply ignored those 

63 Hasluck, p.15, as quoted in chapter 6. See chapter 5 for 
Mary Alice's influence in keeping Evatt in politics after 
the ALP's loss of power in the federal election of 10 
December 1949. 
64 Resignation from the high court, many views sought 
including those of his wife, S.Atyeo in the film 
documentary, directed and produced by J.Power, "Like a 
summer storm'. H.Boote, Boote papers, ANL, MS 2070, letter 
Evatt to Boote, 1 October 1940, 2070/1/278; diary of 
H.E.Boote, pp.13,43,46,62,84-6,90,99. He simply informed 
others of his decision, for example, of the leftist writer 
K.S.Prichard, Tennant, p.101. His enquiries of the opinions 
of others should not be interpreted as Evatt's cultivation 
of confidants, for he had and wanted very few, and moreover 
did not have the character which attracted confidants; 
Makin, Federal labor leader, p.144. 
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views that disagreed with his, seeking out and relying upon 

those views that he found fitted his own. 

Their letters to each other indicated little incursion 

by Mary Alice into her husband's professional life. A rare 

exception was a letter which recalled a suggestion by his 

wife during a 1943 meeting of the Pacific war council in 

Washington which Mary Alice attended with political 

authorities. She offered a well-received thought concerning 

the movement of submarines which Evatt additionally praised 

for its purpose of bringing the meeting to a conclusion.65 

This letter continued in the manner of an independent and 

single-minded, if contrite, husband: 
...I'm afraid I have at times led you a 
merry dance into politics, things outside 
the beaten track - but through it all - our 
love has survived - you have been the 
perfect wife and the perfect mother too.66 

In another letter, written by Mary Alice soon after they 

were married, Mary Alice was confused because of the lack 

of decisive instructions from her husband concerning her 

future movements. She submissively sought to discover his 

wishes about her plans so that she might comply.67 

65 EP, file "Evatt, family - correspondence - all', Evatt 
to wife, undated, but calculated as June 1943, letterhead 
of the hotel Drake, New York. Mary Alice enlarges on her 
role, interview M.Pratt with Mary Alice Evatt. 
66 EP, file "Evatt, family - correspondence - all', Evatt 
to wife, undated, but calculated as June 1943. 
67 EP, file "Evatt, family - correspondence - all', wife to 
Evatt, dated as "Monday at 4 P.M.' As she grew older, she 
probably became more self-confident in her dealings with 
her husband. 
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His passivity towards and dependence upon Mary Alice 

were domestic and were linked emotionally to his love for 

her; they were rarely professional. His weaknesses, for 

example his fears of illness and physical injury, were 

embedded in idiosyncrasies of psyche which were closely 

allied to professional life but which did not impinge upon 

his strength of determination to pursue particular 

professional issues (and probably enhanced that 

determination). For all of his mawkish insecurity, he was a 

surprisingly tough and above all independent individual. 

Through his erratic, often unpredictable behaviour, he 

demonstrated a very strong personality and decisiveness on 

the more important issues.68 

Evatt's bad temper often reared uncontrollably. He was 

capable of venting his anger on Mary Alice. His mood 

improved markedly after his rages with the release of 

accumulated wrath. After one explosion of tumultuous 

frustration Evatt remorsefully whimpered to Mary Alice: 
Ah Didest too I missed you last night and 
dreamed of you so very sweetly. It was too 
bad of me to behave so badly yesterday of 
the money. I came back to chambers very 
upset and penitent. I went to get a cheque 
cashed at the Law Book Co. - got Miss 
Rorialdson to register a letter to you 

68 His independence is pursued particularly in chapters 
6 12-6. A vulnerability, which addressed particular 
internal as distinct from directly professional matters, 
was death. He for example wept profusely with the news of 
Chifley's death and again at his funeral. Personal 
interview with Mr C.Cameron. Sydney Morning Herald, 14 June 
1951, p.l. Interview K.Tennant with J.A.Ferguson, ANL, TP, 
MS4734, undated. 
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containing a # 5 note which I hope arrived 
safely and well. 

Crayingdon [the name of a Manly house 
in which the Evatts resided for a short time 
during the early 1920s] is dull stale and 
listless without you and I shall be glad to 
leave it now.69 

There was a rather depressed, Pre-Raphaelite aspect to 
their love; discussions of ever-present illness, or the 

threat of illness, were centrally located throughout their 

correspondence. Mary Alice was frequently ill, often with 

dental complaints, while Evatt was regularly laid low from 

colds or bronchial disturbances. Each constantly fretted 

with illness while one warned the other against the perils 

of ever-lurking illness.70 The tenor and pressing nature of 

this theme was so nagging that its meaning went well beyond 

the domain of plain medical regard. It was a desired 

location or focus of one's concern, or pity, for the other. 

Depressed concern and pity were treasured vehicles by which 

to convey love; the language of illness was an acquired 

private language: 
For darlingest, it has indeed been a 

dear home of ours at Manly. There we went in 
December and delighted in the surf: our 
chief purpose was to help you in your 
illness hoping that an operation would not 
be required. We were bitterly disappointed 

69 EP, file "Evatt, family - correspondence - all*., Evatt 
to wife, undated, but calculated as before June 1922, 
letterhead of "Chambers, 11 Wentworth Court, Phillip 
Street, Sydney'. This was a rare instance of Evatt showing 
concern or anger over money. 
70 EP, file "Evatt, family - correspondence - all'. Nearly 
all of this file's thirty-three letters which were written 
between them contain references to illness or the desired 
prevention of illness. 
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in that and I shall never never forget the 
anxiety of it all when they took you away 
from me. I of course had to follow you and 
in the end you came back home darling and 
had more illness at Crayingdon. But you won 
through it all and I could not help thinking 
of it all as I was there last night. Love 
and joy. Anxiety and sorrow. Hope and fear -
through it all we have for to love each 
other and value each other more. 

I know and know surely that I am yours 
& you are mine for ever and for ever. That 
nothing can touch or separate us now and 
that though you are "away" from me now for a 
moment we are one for ever in heart and 
spirit.71 

It moreover gave a naturalness and respectability to 
illness which imposed authority and legitimacy on Evatt's 
apprehensiveness towards illness and actual suffering of 
frequent illness. In fact, the norm switched from health to 
illness, expected illness and a desire for health.72 

Some letters were refreshing for not discussing 

illness. Theirs was a full, generous and physical love; 

where they spoke of tenderness and called each other 

'lover'.73 They gloried in the unalloyed happiness of love. 

Evatt reached excitedly and splendidly in his joy to the 

71 EP, file 'Evatt, family - correspondence - all', Evatt 
to wife, dated Thursday, letterhead 'Chambers, 11 Wentworth 
Court, Phillip Street, Sydney', pp.2-4. 
72 In fact Evatt and his wife were drawn to the Pre-
Raphaelite William Morris, see chapter 5. Morris was 
however untypical of the image if not the fact of the Pre-
Raphaelite Brotherhood, given his healthy, exuberant zest 
for life. See chapters 2,9, for the particular 
appropriateness of this personal Evattesque lingua franca. 
73 EP, file 'Evatt, family - correspondence - all', Evatt 
to wife, dated Sunday, but calculated as June 1943, 
letterhead of the hotel Drake, New York; wife to Evatt, 
dated Monday, calculated as before June 1922, letterhead 
'The Carrington, Katoomba'. 
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romance of Latin and French phrases and to the verse of 

Milton to capture the ideal of an eternal preternatural 

existence with his Dulcinea. His attraction to the beauty 

of language, which was always easily aroused, can also be 

discerned: 
Mary Alice. Maralice 

How terribly dull, flat stale 
unprofitable this court business is, te 
absente: yet you sat in this seat yesterday 
- and all the court was gay: 

And how delightful is your sweet poesy 
or do you say posy or poe'sie: I have read 
re read it and am filled with boundless 
wondrous hope and courage - avec toi, ma 
cherie, nous vaincrons le monde. 

And you asked about "always loving you 
as none" - all the future, every hope every 
fear - is around and about you - I can't 
look ahead 5 years or 4 years without dear 
you being there with me always, together 
always "life death and that vast forever" -
one grand sweet song - How indeed can it be 
else? It must be so - Sorrow Joy - Joy -
Sorrow - mostly joy and laughter please God, 
and I know that our God will be one of 
laughter and Joy and Happiness: all these 
days are different, a new heaven and oh such 
a delightfully new Earth - do you remember 
Milton's Adam - the new and beautiful Earth 
- but nothing "without these is sweet" my 
darling my love, my dear, dear girl - I love 
you and worship you and want to be with you 
so much...74 

Their love would always be a lasting, sentimental 
love. Even in the; late 1950s the two would walk hand in 

74 EP, file 'Evatt, family - correspondence - all', Evatt 
to wife, undated, but date calculated as shortly before his 
resignation from the high court in 1940. (underlining, 
expression and punctuation in original). 
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hand in the street.75 In later years the strength of their 

love was as firm and as fresh as ever: 
I love you Mary Alice and have loved 

you for always. Today it is 24 years and 7 
months since we became engaged - I am 49 
years, 2 months old i.e. since we were 
engaged to marry - half of my life has 
gone.76 

Evatt wrote a fine reflective, loving and highly 
emotional letter to Mary Alice in later life which covered 

many aspects of their married life. It is worth recalling 

in full this undated wartime letter written during a time 

of doubt and ebbed confidence: 
My dearest, 

Absence from you at any time is 
trying. Absence yesterday and today after 
the new trouble and anxiety reduces me to 
utter desolation and tears: I think of what 
we have been doing together for 24 years [,] 
more - your goodness and patience and deep 
comradeship on the one hand - all the 
mistakes and impatient things I did -
everytime I was in trouble you rushed to my 
side. As I am in Melbourne I think of your 
coming when I was so ill - (on the Court) 
and recently only a few months ago: when you 
yourself got so ill and brought on or 
aggravated your own trouble. I think of your 
flying oer land ocean without me -
supporting sustaining encouraging with 
laughter and fun and wit - our night flight 
from Honolulu to SF on the "old" Glen Martin 
and the terrible anxiety beset me. Thoughts 
like this crowd in on me and I tell you now 
that I am going to try and do for you more 
and more and be to you more and more - what 
you have done and been to me. I realize more 
than ever before the futility - and 
unimportance of other things - it is borne 

75 Personal interview with Mr Cyril Wyndham, Sydney, 12 
June 1985. 
76 EP, file 'Evatt, family - correspondence - all', Evatt 
to wife, dated Sunday, but date calculated as June 1943, 
letterhead of hotel Drake. 
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in on me every minute - I marvel at your 
understanding and self sacrifice at all 
times - I can never be what you have been 
and are and shall be to me but I shall 
strive to be more worthy of the person who 
is - I believe from my heart and my mind too 
- the tenderest, bravest, noblest one in all 
the world: I shall get you strong and well 
and then we shall never part.77 

In her thirties, Mary Alice began to lose her youthful 
beauty as she gained weight. She became comfortably but not 

overly plump, her rounded facial features reflecting the 

fullness of her body. The strength that she showed from the 

background of her husband's public life was crucial for 

sustaining the family as well as Evatt himself.78 She was 

nevertheless prone to her own dependencies and lapses. She 

chiefly received great comfort and love from married life. 

The stresses however told in the later years of Evatt's 

career. She began to drink heavily to the extent that by 

the 1940s her drinking was a problem.79 For example, as a 

morning drinker, she might be drunk or partially drunk by 

lunch-time. This unfortunate private sorrow had important 

77 EP, file 'Evatt, family - correspondence - all', Evatt 
to wife, dated Monday, date calculated as 11 January 1943, 
letterhead of 'Commonwealth of Australia' (underlining, 
expression and punctuation in original). 
78 She did not always remain in the background, for she was 
publicly active, see H.V.Evatt (Mrs), 'Work to build the 
world we want', Labor Digest, vol.1, no.6 (August 1945), 
pp.9-12. L.Haylen., 'The Evatts, Australia's political 
married couple...Mary Alice helps him when he's making big 
decisions', Australian Women's Weekly, vol.9, no.44, 4 
April 1942, p.8. Mary Alice's political interests, Tennant. 
p.155, and Grattan papers, Grattan manuscript notebook on 
Dr H.V.Evatt, pp.29,52. 
79 Second personal interview with Mrs I.Cantwell. 
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wider relevance. Firstly, it must have disturbed Evatt 

deeply as a problem in itself particularly when contrasted 

with his own conservative private, as distinct from 

professional, conduct. He was for example a moderate 

drinker and was embarrassed by lewdness.80 It represented a 

degrading of reserved private standards held by them both. 

Evatt made enquiries of the organisation 'Alcoholics 

anonymous'.81 Secondly, Mary Alice's drinking illustrated 

the pressure that was so often inflicted upon the family of 

a well-known public figure - and here a pressure that could 

not be wholly managed despite the success of their 

marriage; it was probably no coincidence that her heavy 

drinking worsened at a time when this frequently 

controversial politician was often mercilessly vilified by 

large sections of the Australian press and public. 

Evatt was immensely generous with money, in keeping 

with his tendency to unworldliness. That generosity was 

legendary. Many gifted but financially handicapped 

individuals benefitted from his kindness. He paid the 

80 This problem must have troubled Evatt in a manner 
similar to his son's divorce. Atyeo on Evatt's private 
rectitude, namely his dislike of lewdness and his 
moderation in drinking. Letter S.Atyeo to K.Tennant, ANL, 
TP, MS4737, file 'Letters concerning Evatt, 1967-71; 
newspaper cuttings', 22 November 1967. Personal interview 
with C.Buttrose. Personal interview with Mr and Mrs 
P.Carrodus. Evatt disapproved of gambling, Pratt interview 
with M.A.Evatt, 29 May 1973. 
81 First personal interview with Mrs I.Cantwell. This 
organisation refused Evatt's offer of a donation as a 
matter of policy. 
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return air fare for the cricketer Bill Hunt to attend the 

funeral in Brisbane of his fellow-cricketer, Archie 

Jackson.82 He financially assisted young Balmain cricketers 

with their annual club subscriptions.83 (Evatt was tactful 

with his cricket club munificence; he was eager that his 

general financial assistance be rendered anonymously on 

behalf of the club in order not to offend or embarrass.84) 

He was so impressed by an early batting performance of 

Arthur Morris that he bought a new bat for the youngster.85 

His methods could so often be unorthodox: the test 

cricketer Ray Lindwall chose when young to pursue cricket 

instead of accountancy, thereby losing his job with an 

accountancy company; Evatt, through his brother Clive who 

was then the New South Wales minister for housing, arranged 

for Lindwall to take the position of assistant secretary in 

this ministry, much to Lindwall's gratitude.86 Evatt 

assisted struggling young people, such as painters.87 As a 

young state parliamentarian, he gave financial help to 

82 Personal interview with Mr C.Winning. D.Frith, The 
Archie Jackson story, printed by Surrey Fine Art Press, 
1974, p.32. 
83 Personal interview with Mr C.Gentle. 
84 Personal interview with Mr C.Winning. Evatt gave 
particular financial assistance to the promising club 
cricketers Sid Bird and Dick Nutt. 
85 Letter Mr A.Morris to writer, 12 March 1985; P.Derriman, 
The grand old ground: a history of the Sydney cricket 
ground, North Ryde, Cassell, 1981, p.125. 
86 Letter Mr R.Lindwall to writer, 6 March 1985. 
87 Tennant, pp.95-6. His generosity was weighted to those 
to those who showed promise in their chosen fields of 
endeavour. 
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Balmain constituents.88 His philanthropy likewise extended 

to organisations, usually those with which he shared a 

personal or ideological affinity.89 It seems captious and 

even cynical to dispute the motivation of material 

selflessness, particularly as many of Evatt's donations 

were anonymous. Certainly the recipients of Evatt's charity 

warmly accepted his generosity and it represented from him 

sincere thoughtfulness and concern. Nevertheless material 

benefaction can be a tangible, sometimes bland form of 

assistance which is frequently an accurate expression of a 

well-meaning though awkward person unable to communicate 

sincerity or human warmth fluently or by conventional 

means. In such instances, and Evatt fell within this 

category, this form of charity partially compensated for 

personal inadequacies and in fact expressed social 

estrangement.90 The act of giving, while selfless, is often 

equivocal in such cases, for it satisfies both the 

recipient and the donor. Evatt's fractured, perverse nature 

seemed at times to mock his benevolence through his 

capacity for scathing verbal injury, cold neglect, brutal 

88 Tennant, p.70. 
89 For example Evatt in 1929 established an annual prize 
named in honour of Frank and Raymond Evatt, papers of Fort 
Street boys* high school,'Trust deed establishing 
scholarship at Fort Street high school Sydney', 4 September 
1929. 
90 Difficult, often reclusive, wealthy philanthropists such 
as Howard Hughes had poor social relations, M.Drosnin, 
Citizen Hughes, New York, Hutchinson, 1985. 
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exercise of authority against powerless subordinates and 

unfeeling, childish delight in the misfortune of others.91 

The volatility and breadth of emotions within Evatt 

indicated an elaborate emotional structure. Hence 

containment of feelings could be difficult; joy, affection, 

grief, jealousy, anger and mistrust might issue forth as 

unrestrained outpourings. The frequent purity of response 

was remarkable and indicative of untainted, child-like 

innocence. He delighted in small children, as if revelling 

in a common association of unaffected emotions. He regarded 

children as very special, as full of joy and hope, but also 

as fragile and in need of protection. He could be very 

sentimental about the welfare of children, to the extent 

that it was an important feature of his work in, for 

example, his general concept of social justice as it 

related to family endowment.92 He was deeply, some said 

excessively, mindful of the need for the Australian 

government to give financial assistance to the United 

91 Evatt for example laughed maliciously at seeing the 
public servant John Oldham unsuccessfully chase a train 
whose departure Oldham had missed, second personal 
interview with Mr Justice Else-Mitchell. See chapter 6 for 
Evatt's cruelty. 
92 For Evatt's concern as a state parliamentarian for 
family endowment, NSWPD, vol.110, pp.1170-5,1183-
4,1289,1309; vol.111, p.2531; vol.114, pp.356-8. For the 
protection of a wife and children in the event of a 
husband's desertion or imprisonment, NSWPD, vol.117, 
pp.3730-1. See also Evatt's judgment in Farmer and Company 
Limited v Griffiths, (1940) 63 CLR, pp.611-5. 
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Nations international childrens' emergency fund.93 The 

wartime letter that he wrote in 1943 to his own children 

ended philosophically with the statement that: 
We have worked very hard together to 

serve and help Australia and the future of 
Australia which consists of the children of 
Australia like yourselves. It is very, very, 
very trying and hard to be away from you 
especially when mother is so ill.94 

While his often indulgent behaviour was reminiscent of 
a self-centred child, his unregulated emotionalism could be 

abruptly transformed to guarded self-consciousness; the 

corruption of simplicity by the arcane and sinister swept 

Evatt through a particular range of emotions with strange 

decisiveness. His many tempestuous outbursts signified his 

obvious lack of sophistication and partial failure to 

synchronise with his surroundings. Frustration was caused 

by an unyielding world neglectful of his capriciousness. 

For example, he commanded drivers to disobey road rules and 

flagrantly disregarded committee regulations and 

procedures.95 When in 1955 he discovered that he, or office 

staff, had not renewed his party membership he attempted to 

persuade the secretary of the Canberra branch to give 

93 Personal interview with A.Tange, Canberra, 10 December 
1985. 
94 EP, file "Evatt, Peter', dated 25 July, but year 
calculated as 1943, letterhead 'Hotel Mark Hopkins, San 
Francisco'. 
95 See chapter 7. Personal interview with C.Cameron. Evatt 
canvassed strongly for the vice-presidency of the New South 
Wales cricket association. He bought lunches for those with 
influence and otherwise lobbied in an unorthodox but not 
illegal manner, personal interview with Mr C.Gentle. 
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retrospective effect to the late payment of his 

subscription renewal. The secretary refused. The impatient 

and ill-mannered response from Evatt was a barrage of 

vitriolic rancour.96 Evatt certainly took on a vast 

workload, burdened by extremely long hours; his tantrums 

were often ignited by the twin pressures of exacting work 

and tiredness. 

He was often uncomfortable in the company of 

colleagues, unable to share their conviviality and 

worldliness. Their occasional light-hearted prurience did 

not offend so much as fail to strike in him a common chord 

or point of reference.97 Urbane opponents and colleagues 

took advantage of his naivety and uneasiness.98 Evatt was 

of course aware, although often belatedly, that others made 

fun of him or used his unworldly lack of a casual, rough-

96 Records of the ALP (NSW branch), ML, MSS 2083/146, item 
no.350, declaration by F.D.Quinane, 2 April 1955; MSS 
2083/193, item no.477, letter W.R.Colbourne to H.Thompson, 
20 April 1955; MSS 2083, 16 May 1955, sheet no.621, letter 
H.Thompson to W.R.Colbourne, 16 May 1955; MSS 2083/193, 
sheet no.613, letter W.R.Colbourne to G.A.Hanson, 7 July 
1955. After much difficulty he received a new ALP ticket 
from the branch at Brighton-le-Sands, New South Wales. Also 
personal telephone interview with Mr E.Wheelwright, Sydney, 
7 November 1989. Personal interview with Senator 
D.McClelland, Sydney, 16 May 1986. 
97 Personal interview with Professor Russel Ward, Sydney, 
25 May 1986. Atyeo letter to Tennant. However, Clyde 
Cameron remarked that Evatt was mildly amused by some 
rather base humour, personal interview with Mr C.Cameron. 
98 For example Evatt's credulity was exposed when the labor 
parliamentarian, E.A.'Eddie' Ward gulled Evatt into 
believing the Indian parentage, by a general of the Indian 
army and an Indian princess, of the slightly dark-skinned 
liberal member of parliament, Dr James Forbes, personal 
interview with Mr C.Cameron. 
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and-tumble knowledge of the world that comes from 'rubbing 

shoulders' with fellows in everyday circumstances. He 

responded through rapid mood changes, usually to an anger 

or suspiciousness to which he was prone and that was fed by 

his uncertainty of the intentions of others.99 At times he 

responded in kind, trying himself to dupe. Such efforts 

were usually quite transparent, although Evatt himself 

believed his concealment of true motive to be skilful.100 

The ready ability of others to see through him again 

demonstrated his excessive self-absorption and a lack of 

co-ordination between self and environment. 

Evatt's disparate, unrefined and vivid emotions 

nevertheless promoted a freshness and vitality that in 

appropriate circumstances enhanced his responsiveness to 

change within his environment. On one hand, his egocentric, 

isolated nature turned him in on himself to create a 

certain narrowness and myopia. His consequent resistance to 

a natural and accurate alignment with society placed him on 

society's fringe. On the other hand, this discord sparked 

99 Personal interview with Mr A.Reid, Sydney, 20 May 1986. 
See conclusion. 
100 Evatt for example, was prepared to ask two subordinates 
to prepare independently a speech on an identical subject 
without informing one that another was engaged one the same 
task. Evatt proposed to read both speeches and select the 
best, or the best portions, which he would develop into a 
final draft. It was extraordinary that Evatt never 
considered that the subordinates would consult each other 
and quickly realise that one was being set against the 
other as tools of Evatt's caprice, personal interview with 
Mr W.D.Forsyth, Canberra, 23 October 1984. 
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an awareness of estrangement which stimulated a hunger not 

only for freedom from estrangement, but for leadership as a 

means both for him to 'enter' society on his own terms and 

to preserve his apartness; leadership tended to perpetuate 

estrangement while nevertheless containing features of 

societal participation.101 Furthermore, as a marginal 

individual, the distance of his position from the 

mainstream of society allowed him, in effect, to 'look 

upon' his larger environment. The paradox is that his blind 

inwardness facilitated vision. In other words, his own lack 

of rhythm with society fostered the subtle perception of 

society's rhythms. His insight was sharpened, his 

interpretative equipment honed, his ability to anticipate 

the temper of society refined. The blindness caused by 

Evatt's immoderate self-centredness, resulting in 

staggering errors of professional judgment, was therefore 

strangely coupled with a keen perceptiveness that was 

derived largely from an unorthodox position within society. 

It was not surprising therefore that Evatt stood at 

the forefront of important new movements locally and abroad 

during the middle, decades of the century. A rich 

illustration of this distinctive facet of Evatt's character 

was his most active work for the modern art "movement' in 

101 A.F.Davies, 'The politics of being central', in 
G.Little (ed.), The human element: three essays in 
political psychology, Fitzroy, McPhee Gribble/Penguin, 
1988, pp.89-115,124. 
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Australia. He assumed the role of a self-appointed 

protagonist for this artistic development, a cultural 

appreciation which demonstrated his sensibility. It also 

contributed to an understanding of his tenacity, 

predisposition to patronage, desire for self-promotion, 

flair for self-education and ability to merge admirable 

national features with wider international developments.102 

Evatt became keenly aware of the existence of a 

talented group of primarily Melbourne-based artists who 

were dissatisfied with established representational 

painting.103 He appreciated that this emergent 'modern' art 

rejected the almost exclusively languid and stultifying 

work of figurative or realist artists and so lacked 

immediacy, impact and relevance. New and radical 

innovations sought to snap the fetters of convention and to 

devise new means of addressing a rapidly changing 

society.104 

Evatt had always been a thoughtful and concerned 

supporter of the arts and at university showed a 

precocious, perceptive and cohesive understanding of old 

102 The first meeting of the radical Contemporary art 
society was held at Evatt's house, letter F.Hinder to 
writer, 15 November 1986. see also personal interview with 
with Mr B.Reid, Melbourne, 21 June 1986. 
103 R.Haese, Rebels and precursors: the revolutionary years 
of Australian art, London, Allen Lane, 1981, pp.20-1. 
Personal interview with Mr B.Reid. Second personal 
interview with Mrs I.Cantwell. 
104 Personal interview with Mr B.Reid. Argus, 7 June 1939, 
p.8. 
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and modern developments in the arts and of the importance 

and function of the forms of creativity to society. 

However, his knowledge of the history and practice of 

painting was limited before the late 1930s. He corrected 

this omission during his extended trip abroad in 1938 while 

on sabbatical leave from the high court.105 During this 

trip he read widely and visited the world's large and 

influential galleries. The knowledge consequently gained 

supplemented his general knowledge of the arts and enhanced 

his standing among principal figures of the modern art 

movement with whom he had- recently established friendships. 

Notably, he came to know Sam Atyeo and Moya Dyring, John 

and Sunday Reed, and Barrett Reid.106 

In a few years, Evatt quickly grew from a position of 

minor to considerable importance and involvement in the 

advocacy and cause of modern art. He purchased recent 

European paintings from the controversial and seminal 

Herald exhibition of French and British contemporary art of 

1939. He supported the similarly contentious Contemporary 

art society which was formed in response to the 

establishment of the conservative Academy of Australian 

art. He collected the work of significant recent European 

105 Letter Mary Alice Evatt to Alice Maud Sheffer, 22 July 
1938, papers held by Mrs C.Weaver, Melbourne. Atyeo, who 
was with Evatt in Paris in 1938, greatly influenced Evatt 
appreciation of art. 
106 Personal interview with Mr B.Reid. Second interview 
with Mrs I.Cantwell. 
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and Australian painters such as Modigliani, Nolan, Ven-nosx, 

Preston and Cossington Smith.107 He was a public 

representative of modern art as an outspoken speaker at 

exhibition openings and other official functions.108 

It is important to ascertain the extent of Evatt's 

genuinely independent and emotional, as distinct from 

cogitative and political, appreciation of art. He accepted 

guidance from artists, particularly Atyeo, concerning the 

quality and implicitly the financial soundness of 

purchases. Mary Alice was an enthusiastic painter and adult 

art student who was closely associated with the modern art 

milieu. She clearly contributed to her husband's intense 

involvement in the modern art movement. However, such 

assistance nurtured and stimulated rather than detracted 

from Evatt's personal and heartfelt appreciation of modern 

art. Letters and other recollections of contemporaries 

attest to the emotional warmth and instinctive attraction 

of Evatt to modern paintings, while the breadth of his 

contacts affirmed a liking that extended beyond 

intellectualism. This visceral enthusiasm was consistent 

with his nervous sensibility and an apartness which 

assisted the detachment required for those incisive 

107 Personal interview with Mr B.Reid especially concerning 
purchases at time of Herald exhibition. Personal interview 
with Mr and Mrs P.Carrodus. Second personal interview with 
Mrs I.Cantwell. Letter F.Hinder to writer. 
108 Personal interview with Mr B.Reid. Argus, 7 June 1939, 
p. 8. 
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societal comments for which artists are renowned.109 It 

furthermore kindled and sustained his mental admiration for 

the belief that Australia's foremost exponents of modern 

art possessed extraordinary prescience and interpretative 

skill. 

The Australian public was generally sceptical in its 

encounters with modern Australian art; in fact that art was 

for a long time simply and rather cynically rejected. 

Australian society was in turn often criticised for its 

insularity and myopia. Evatt welcomed the courage, patience 

and dedication required of local artists striving to gain 

recognition for undertaking bold initiatives within an 

unsympathetic environment. He further appreciated the 

authoritative influence upon receptive local artists of 

recent international directions of highly innovatory modern 

artists. There was therefore a broad-minded, catholic 

acknowledgement of the interaction between the local 

artistic community and this volatile and inventive 

international environment. A particularly independent 

'Australian' artistic body of work was produced. Evatt's 

vigorous nationalism and open-minded and perceptive 

internationalism were not contradictory. Both concepts 

109 Evatt's interpretative skill, personal interview with 
Mr B.Reid. Grattan papers, Grattan manuscript notebook on 
Dr H.V.Evatt, pp.62-4, particularly regarding the work of 
the American artists Stuart Davis and Yasuo Kumuyoski. 
Evatt's strong emotional attachment to a wooden scupture 
owned by Frank Clune's wife, personal interview with Mr 
J.McDougall, Sydney, 30 May 1986. 



73 

assisted the recognition of that which was distinctively 

Australian, the national acting as a mature complement to 

international directions and activity.110 

The struggle to pierce the inner workings of Evatt's 

character allows fleeting glimpses of a mysterious and 

troubled figure. An examination those workings may mislead 

or obscure; in one case, that of John Brennan, closeness to 

him served only to cloud comprehension: 
He was to whom I had a great fondness and 
for whom I'm beholden in various ways...I 
often think it's curious that I knew him for 
so long and so closely and yet had so little 
understanding of him. In many ways I 
understood him well but as a complete 
individual I'm afraid I did not. I try to 
think how baffled and bewildered he would be 
at hearing that because I think he really 
assessed us as having a strong friendship. 
Still that's it as it as.Ill 

Brennan's mysterious Evatt will become less obscure 
with a consideration of this figure's early shaping 
influences. 

110 Personal interview with Mr B.Reid. Argus, 7 June 1939, 
p.8. Haese, pp.vii-ix,l-3ff,48-9. 
Ill Personal interview with J.Brennan. 
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CHAPTER TWO 

DEVELOPMENT AND THE FAMILY ENVIRONMENT 

Evatt did not possess a rounded nature common to those 

who are moderate, tolerant, understanding and accepting of 

the desirability of living in composed surroundings with 

others. Moreover his ability and desire for prominence set 

him apart from others. That apartness or 'specialness' was 

marked therefore by an unusual and unique collection of 

idiosycrasies, attributes and flaws, and by the manner in 

which the rigour of intellect and the caprice of character 

played upon these elements. This chapter examines the cast 

of personal and family background so as to contribute to an 

explanation of the form of professional life assumed by 

Evatt: it attempts to foreshadow the mould of that career 

by the discernment of a broad but nevertheless distinct 

definition of the early, and persisting, shapes of 

character. 

Since 1732 Evatt's paternal forebears traditionally 

sought employment in the British army. They served 

throughout empire, notably in India.1 The Evatt name 

1 Interview K.Tennant with G.Evatt, 23 March 1967, ANL, TP, 
MS 4737, box 3, first folder. 
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recurred frequently on regimental officer lists. Two 

officers served in the Napoleonic wars.2 Many won promotion 

to senior ranks often assisted by decorations received in 

combat.3 

John Thorold Evatt wrote in 1922 of the exploits of 

his regiment, the 39th royal Garwhal rifles.4 His narrow 

and at times technical account documented the growth and 

successes of that regiment with a satisfaction that was 

likely to be shared by the select readership for which it 

was designed. One of Evatt's uncles, George John Hamilton 

Evatt, rose from army surgeon to surgeon general and later 

received a knighthood.5 George lived during the late 19th 

and early 20th centuries at a time when there was a high 

regard for intelligent curiosity, if not competence, in a 

multiplicity of fields. The dilettante may have been gently 

scolded for a lack of seriousness but was respected for a 

breadth of interest. The highest esteem was reserved for 

the polymath. George Evatt was distinguished in his 

profession and keenly interested in a variety of loosely 

related pursuits. He penned thoughts on travel, medicine, 

2 George Evatt was awarded the Waterloo medal, J.Hamilton 
Evatt the Peninsula medal. See also G.J.H.Evatt, 'A link 
with Waterloo', The Times, 26 September 1919, p.13. 
3 See Hart's army list, 1840 and 1915: Great Britain army 
list, 1784 to 1858. 
4 J.Evatt, 39th royal Garhwal rifles vol.1, 1887-1922, 
Aldershot, Gale and Polden, 1922. 
5 His career was outlined in The Times, 8 November 1921, 
p.11. George was an elder brother of Evatt's father, 
Maitland Daily Mercury, 10 October 1901, p.l. 
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education, history, politics and the army, although these 

very categorisations belie the nature of a time which did 

not conceptualise scholarship as specialties. His most 

notable work was the well-received Travels in the Euphrates 

valley and Mesopotamia, published in 1873.6 He wrote with 

an eye for a striking phrase and picturesque imagery. In a 

later piece, he told of the repose of the east, 

particularly noting the charm of Japan, a country he liked 

to call 'The happy land of children'. With insight, he 

noted the great value of the Chinese and urged them to 

discard old customs so that they may become a world power.7 

George Evatt's tendency at times to be outspoken 

indicated a keen edge to the contemplative traveller; he 

freely proffered advice and censured maladministration and 

injustice.8 He lamented preventable deaths from disease of 

soldiers in India and strongly opposed inequalities in a 

restructured system of maintenance to soldiers' families 

during wartime.9 Indignation grew if not more insistent, 

then more public, with the flowering of political 

aspirations. He was attracted to progressive reform 

6 The Times, 8 November 1921, p.11. 
7 G. J.H.Evatt, 'Round the world" on duty'1, Chamber.'s 
Journal, sixth series, vol.7, no.349 (9 August 1904), 
pp.564-6. 
8 For example, see The Times of 9 August 1883, p.4; 25 
September 1883, p.3; 27 September 1884, p.8; 14 December 
1885, p.4; 4 August 1886, p.6; 30 January 1900, p.12; 11 
April 1900, p.10. 
9 The Times, 26 January 1901, p.8; The Times, 7 September 
1906, p.4. 
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advocated by the liberal party and stood as a liberal 

candidate for Brighton in 1909. He called for the abolition 

of the house of lordslO and opposed the prevalence of 

poverty caused in large part by an oppressive taxation 

system.11 

Little is known of Evatt's father, John Ashmore 

Hamilton Evatt. He was the third son of Captain George 

Evatt of the 70th (or Surrey) regiment of foot, and was a 

younger brother of George Evatt. John was born in Cawnpore, 

East India, but did not lead a military life.12 Tennant 

wrote that he emigrated to Australia from Ireland when 

sixteen years of age and found employment "as steward or 

providore or both' for the steamship line at Morpeth.13 He 

married Jane Sophia Gray in 1882. Jane, who was known as 

10 The Times, 26 January 1901, p.8; The Times, 7 September 
1906, p.4. 
11 Anon., "Dr H.V.Evatt: a world figure...', People, vol.1, 
no.17 (25 October 1950), p.25. The Times, 8 November, 1921, 
p.11, particularly for Evatt's military and medical career, 
for the decorations he received and for the numerous posts 
he held. Bert Evatt shared with his uncle an obvious 
ability and interest in politics, while also they were 
generally most active and eager seekers of administrative 
positions. 
12 For some details of George Evatt's military career, 
Hart's Army list, 1840, p.222; Great Britain army list, 
1856-7, p.375. For further general details both of George 
and John, see death certificate of John Ashmore Hamilton 
Evatt, number in 1901 register 14161, issued 26 October 
1989. 
13 John had been in New South Wales for 29 years, so he 
came to Australia in 1872 when around 19 years old, unless 
his total time in the colony was not consecutive. He was 48 
years old when he died on 9 October 1901 so he was born in 
either 1852 or 1853. Death Certificate, number in 1901 
register 14161, issued 26 October 1989. Tennant, p.3. 
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Jeanie, was twelve years his junior.14 The couple moved to 

East Maitland where John acquired the licence of the Bank 

hotel. He was a gentle man, kindly and well-liked.15 His 

great love of cricket typified his enthusiasm for sports. 

He was afflicted by a rheumatic complaint contracted during 

the dire Hunter Valley flood of 1893 and died after a 

prolonged illness, aged forty-nine.16 Bert Evatt was then 

aged seven and knew his father only in decline.17 As the 

boy grew older his father's absence was emphasised by the 

contrast that became evident between the distinguished 

careers of some of his ancestors and the worthy but 

unremarkable life of his father. 

Eight children, all boys, were born to the marriage of 

John and Jeanie. The children fell comfortably into older 

14 Index to N.S.W. marriages, pre 1900, number in register 
of 1882, 5413. Jeanie Evatt was born 5 September 1863, 
certified copy of birth, issued at Sydney, 4 July 1985. 
John's age at marriage was not listed. 
15 Tennant, pp.3-4. That he was gentle, personal interview 
with Mr and Mrs P.Carrodus, Sydney, 6 December 1984. 
16 Maitland Daily Mercury, 9 October 1901, p.3. Although 
his death certificate lists the cause of death as heart and 
kidney disease and the duration of the last illness as 
three months, this Maitland Daily Mercury obituary notice 
observed that: 

Mr Evatt had been afflicted with rheumatic 
gout for some time. Two months ago his 
condition became serious; and since that 
date other complications set in. 

This final illness, with its associated complications, was 
of course the last stage of protracted illness. The 
obituary notice further remarked that cricket was a game in 
which "he took much interest up to the time of his last 
illness', indicating that he enjoyed periods of improved 
health. The 1893 flood caused his illness, Tennant, p.5. 
17 Interview Tennant with G.Evatt. 
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and younger groupings. The four eldest were born between 

1883 and 1888. George and John (the oldest and youngest 

respectively) survived to adulthood; Claud and Roy died in 

infancy. The breach between the groups grew more marked 

with the early departure for Sydney of George and John in 

search of employment. The boys of the junior group were 

born between 1894 and 1900 and grew up largely unaware of 

their older brothers. Bert (christened Herbert Vere) headed 

his group as "surrogate' eldest brother. Frank, Ray and 

Clive followed at approximately two-yearly intervals.18 

18 First son, George Joseph, born 5 September 1883, number 
in register of Index to New South Wales births and deaths, 
pre 1900, for 1883 number 8323661, birth certificate issued 
15 November 1985. 

Second son, Claud Hamilton, born 6 January 1885, 
number in 1885 register, 8525937, birth certificate issued 
15 November 1985. Died 5 December 1885, number in 1885 
register, 8511465, death certificate issued 30 December 
1985; cause of death, teething, lasting four weeks. 

Third son, Roy Hamilton, born 23 December 1886, number 
in 1886 register, 8626222, birth certificate issued 15 
November 1985. Died 23 June 1887, number in 1887 register 
8710000, death certificate issued 30 December 1985; cause 
of death, inflammation of the brain, lasting two weeks. 

Fourth son, John Ashmore Gray, born 13 April 1888, 
number in 1888 register, 8826906, birth certificate issued 
31 December 1985. 

Fifth son, Herbert Vere, born 30 April 1894, number in 
1894 register, 9419759, birth certificate issued 15 
November 1985. 

Sixth son, Raymond Scott, born, 5 March 1896, number 
in 1896 register, 9613844, birth certificate issued 15 
November 1985. 

Seventh son, Francis Septimus, born 17 August 1898, 
number in 1898 register, 9831929, birth certificate issued 
15 November 1985. 

Eighth son, Clive Raleigh, born 6 June 1900, number in 
1900 register, 23475, birth certificate issued 15 November 
1985. 
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It is impossible to know with certainty the extent to 

which the loss of two infants may have caused or 

contributed to the barren six year period between the two 

groups. However, John was possibly conceived as a 

replacement child for the deceased infant Roy (and the 

older deceased infant Claude), for John was born just ten 

months and twenty days after Roy's death, while moreover 

John, with "Gray' as one of his middle names, was the only 

child to have his mother's maiden name.19 Nevertheless, 

John's survival failed to erase the memory of those two 

losses, for Bert's birth was accompanied by much 

apprehensiveness within the family: 
So the prospect of another child was a 
matter of anxious concern. It would not be a 
child of early pride but of care and 
worry...He was petted by aunts, uncles and 
grandparents.20 

Some of Evatt's distaff ancestry were a little 

forbidding. His grandmother, Briget Gray (nee Hall) was 

affronted by the rudeness of the Catholic priest when 

christening her eldest daughter. Briget promptly renounced 

Catholicism and the family thereafter remained firmly 

Protestant.21 

19 Roy died 23 June 1887; John was born 13 April 1888. 
A.C.Cain and B.S.Cain, 'On replacing a child', Journal of 
the American Academy of Child Psychiatry, vol.3 (1964), 
pp.443-56. 
20 Tennant, p.5. It is possible of course that John was 
afflicted by illness during infancy in spite of his 
survival. 
21 Tennant, p.3. Tennant claimed Evatt's attachment to the 
Irish Catholic tradition through Briget, ibid., p.256. 
Additionally, Evatt's father had Irish associations, being 
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Jeanie, like her mother, was an imposing individual. 

Jeanie was a practical adherent of Christian charity, 

giving to those in need despite her own uncertain financial 

position. She was a religious person and the Evatt name 

figured in the history of St.Peter's Anglican Church in 

East Maitland.22 Her devoutness joined with her love of 

music to ensure that the celebration of her faith was a 

joyful experience; she predictably ensured also that her 

sons attended church and sang in the choir.23 She played 

the church organ and gave music lessons.24 She disliked 

politics, strongly advising against this career. Two sons 

chose a political career; Bert, who preceded his youngest 

educated in Dublin, ibid., p.3. The derivation of the name 
'Evatt' is Irish , for this name is a variant of the Ulster 
border name MacKevitt, H.W.Coffey and M.J.Morgan, Irish 
families in Australia and New Zealand, 1788-1979, revised 
vol.2: Eades-Lyttle, 1788-1985, South Melbourne, Magenta, 
1985, p.14. Briget, who gave birth to Evatt's mother Jeanie 
when twenty years of age on 5 September 1863, was therefore 
born in 1842 or 1843; number in register 4204, birth 
certificate of Jeanie issued 4 July 1985. Jeanie's father, 
John Thomas Gray, was born 11 July 1841; certificate of 
baptism, volume 25, number 762. He was similarly 
forthright, Tennant claiming that he promoted Evatt's 
'assertive inquisitiveness', ibid., p.5. 
22 A.Single et al, Parish of St. Peter's, East Maitland: 
Centenary Booklet, 1834-1934, West Maitland, T.Dimmock 
Ltd., 1934, p. 13.-
23 Interview M.Pratt with M.A.Evatt, 30 April 1973, ANL, 
TRC 121/41. Letter M.A.Evatt to Evatt, EP, file 'Family -
correspondence - all', undated, no letterhead, in which 
Mary Alice told of a bank manager who recalled Evatt as a 
chorister. That Jeanie played the church organ, personal 
interview with Mr and Mrs P.Carrodus. Evatt recalled his 
days as a church chorister in the hope, and expectation, of 
receiving political backing from church sources, Dalziel, 
Evatt the enigma, Melbourne, Lansdowne, 1967, pp.56-7. 
24 C.J.McKenzie, 'The doc - he was just a soft old 
toughie', Sunday Telegraph. 23 September 1979, p.18. 
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brother Clive, first entered parliamentary politics in May 

1925, almost three years after Jeanie's death.25 

Jeanie held a commanding natural presence over her 

children. That presence was made more forceful through her 

abundant energy and devotion and implicitly by the 

declining influence of her ailing husband. She was also 

rather cold, or at least cool, as may have already been 

sensed by her generally imposing nature. In her directness 

she often dispensed with formalities; Jeanie discovered 

that an effective form of domestic communication was to 

strike the ceiling with her broom, this being a signal to 

the boys upstairs to retire.26 A further expression of her 

lack of warmth could be observed from her reluctance to 

bestow approval. She guarded against the possibility that 

flattery would nurture complacency by warning, 'Never 

praise the boys, they can always do better'.27 The prize of 

admiration, when conferred, was hard-won; her urging of 

greater effort and higher goals was destined, at least in 

Bert, to disallow an enduring satisfaction from the 

25 Jeanie's dislike of politics, Tennant, p.18. Jeanie was 
born 5 September 1863, birth certificate of Jane Sophia 
Gray, number in 1863 register 4204, issued 4 July 1985. 
Aspects of Clive Evatt's career are examined in 
J.R.Godfrey, 'Clive Evatt: wartime minister of education 
and impetuous reformer', Unicorn, vol.15, no.2 (May 1989), 
pp.120-3 and Who's who in Australia, 1962, p.282. Clive 
entered parliamentary politics in 1939 as the NSW MLA for 
Hurstville, 'Death of Clive Evatt QC - "champion of the 
underdog'', Australian, 17 September 1984, p.2. 
26 Interview Pratt with M.A.Evatt, 26 April 1973. 
27 Tennant, p.73. 



83 

fulfilment of accomplishment. Jeanie, by her emotional 

distance and her exhortations, nourished in her offspring 

the soul of ambition. 

The excessive care and attention that Bert received in 

infancy may have been emphasised not only by the earlier 

loss of two infant sons but also by the feeling that she 

was particularly unfortunate to lose the older one, Claud, 

who died of the seemingly minor complaint of teething.28 

Because the cossetting was laden with an anxiety that was 

induced by the fear of another death, the love that came 

with constant attention from mother and relatives was 

somewhat unnatural, for it was unrelaxed, and it thus seems 

likely that such love made the infant anxious. Maternal 

love also seemed to lack warmth, given Jeanie's naturally 

cool character.29 Even in adulthood she continued to show 

28 The cause of death listed in the death certificate 
conflicted with contemporary evidence. In a letter to the 
child's father, the writer expressed regret that the cause 
of death was not known, EP, file 'Family correspondence -
miscellaneous', C.Child to J.A.H.Evatt, 6 December 1885. 
The impact of the-, child's death, with no knowledge of its 
cause, would have been still worse. 
29 The general role of anxiety and anxiety-reduction in 
mothering is discussed in M.Tolpin, 'On the beginnings of 
the cohesive self: an application of the concept of 
transmuting internalisation to the study of the 
transitional object and signal anxiety', in A.Freud et al 
(eds.), The psychoanalytic study of the child, vol.26, New 
York, Quadrangle, 1972, pp.316-52. Although this article is 
directed to the appeasement by the mother of anxiety 
created in the infant, there are important broad 
observations of the condition of mutual anxiety. 
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concern for Evatt's health, ensuring that he wore flannel 

lined suits.30 

Worried fondling and utterances intended to aid well-

being were given greater ugency because they were conferred 

in an atmosphere of protracted physical decline with the 

young child's father falling irredeemably ill one year 

prior to Bert's birth. This laden, oppressive atmosphere 

was aggravated still further by the infant's precocious 

receptivity which was activated by the twin antennae of a 

keen intelligence and an excitable nervous system. The soft 

impressionability of first experience unwittingly and 

vigorously absorbed this atmosphere.31 Evatt, as shown, 

retained a morbid, obsessive attitude about health. In 

particular, he was preoccupied with the danger of catching 

colds or bronchial complaints (from which he indeed 

30 Tennant, p.97. 
31 For a sense of the flavour of infant receptivity in an 
agitated environment, see the category of the 
" overstimulated self, amongst other matters, in H.Kohut 
and E.S.Wolf, 'The disorders of the self and their 
treatment: an outline', The international journal of 
psycho-analysis, vol.59, part 4 (1978), pp.414,419. It 
remarks on unintegrated development that arises in 
consequence of unempathically excessive or 'phase-
inappropriate ' responses from the side of selfobjects (or, 
in effect, parents). The authors describe two kinds of 
selfobjects: 

Those who respond to and confirm the child's 
innate sense of vigour, greatness and 
perfection; and those to whom the child can 
look up and with whom he can merge as an 
image of calmness, infallibility and 
omnipotence, (p.414) 

A disturbed mothering atmosphere would understandably 
compromise desired responses. 
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suffered quite regularly). He was always concerned about 

wearing warm clothing, even when it was not cold or even 

cool.32 

An infant lives largely in a dual world of 

vulnerability and invulnerability. It is vulnerable because 

of its dependence on its mother for happiness and physical 

well-being. It is invulnerable because of a feeling of 

strong control of its environment through the general 

responsiveness of the mother to its needs and desires. An 

implicit element of that invulnerability is a "specialness' 

that the infant feels by receiving its mother's 

ministrations, being as it is caressed, admired and 

regarded generally as of great moment. That feeling of 

"specialness' may be called egocentricity. Invulnerability 

furthermore is obtained with little effort, for the infant 

does not have to work to achieve invulnerability - it 

passively and 'selfishly' receives love and attendance.33 

32 See chapters 1,9. 
33 For vulnerability, Kohut and Wolf, p.417, for an 
infant's ability to manage its vulnerability; M.Tolpin, 
"The beginnings of the cohesive self, pp.316ff on the 
general issue of the need for adequate mothering in a 
mother's relations with her child. For example: 

The calming, soothing, and anxiety-
regulating activities of the mother that 
maintain the infant's and toddler's 
equilibrium are particularly relevant to my 
discussion, (p.317) 

For invulnerability, see above quotation from Kohut and 
Wolf, footnote 31, concerning an infant's desire to realise 
equanimity and invincibility through selfobjects. These 
desires express a broad "narcissistic' category developed 
in an infant's fantasy world, known as "grandiose 
fantasies'; see for example, H.Kohut, "Forms and 
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Two dissonant forces may therefore now be observed, 

while a further force, that of defensiveness, will then be 

examined. The first dissonant force, that of "specialness' 

seemed instilled through excessive cossetting. The small 

child was in fact robust and so received unwarranted 

attention; the already high expectation of flourishing 

self-importance was therefore enriched. If he were ill, he 

would better have sensed, indeed anticipated, the fretful 

concern that accompanied illness. One or both parents 

impressed upon Jeanie that only boys were important34, an 

attitude which further directed attention to the new-born 

infant and promoted his self-centred development (even 

though all her children were male). Jeanie had six sisters 

and four brothers so she would have well appreciated 

supposed discrepancies in worth between siblings. The 

profound value of male progeny remained in Jeanie as an 

unshakable canon. When in later years she heard that her 

eldest son George finally had a son she was heard to 

exclaim, "At last...After all those girls'.35 Young Bert 

was therefore more highly regarded than might ordinarily 

have been expected; the magnitude of that regard indicated 

a vigorous prompting within him of a self-assurance which 

transformations of narcissism', Journal of the American " 
Psychoanalytic Association, vol.14 (1966), p.253. The 
interaction between vulnerability and invulnerabilty in 
infancy is discussed in E.Erikson, Identity and the life 
cycle, New York, W.W.Norton, 1980 (1959), pp.56-7. 
34 Tennant, p.34. 
35 Ibid., pp.3,34. 



87 

grew in adulthood to effortless and exhilarating 

confidence. 

On the other hand, this seemingly agreeable infantile 

world of love and attention was undermined by another, 

unpleasant force, that of an atmosphere laden with anxiety. 

The fear of impending illness, the actual and prolonged 

decline in health of the boy's father and the experience of 

death within the family seem understandably to have 

unsettled Jeanie. This consequently influenced her infant, 

threatening to disturb his composure and laying a 

foundation of vulnerability. The existence of the 

conditions both of the self-assurance of invulnerability 

and the brittleness of vulnerability appeared 

contradictory. Rather the two features may be seen to work 

together to produce a nervous dynamism; self-assurance 

worked to overwhelm and so to dispel vulnerability, while 

the ever-present threat of vulnerability, particularly of 

agitation and fearful unease, gave motivation and thrust to 

a domineering, self-assured character as a response to the 

need to conceal and to control that vulnerability. The 

linkage therefore, was close and seemingly unified between 

the insecurity of fragility and the loud and apparent 

authoritativeness of his self-assurance.36 

36 These extremes of character are discussed in detail in 
chapters 6-10. A specific excess of grandiose fantasy, 
namely the "defensive' feeling of invulnerability through 
the fantasy of flying, was examined by M.Tolpin in "The 
Daedalus experience: a developmental vicissitude of the 
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This dual experience was thus pronounced in young 

Bert. A naturally vulnerable, because dependent, infant was 

made more vulnerable by the anxiety and stress which 

accompanied tragic ill-health in the family and his 

anticipated poor health. Yet his invulnerability was 

heightened by the extravagance of the attention given to 

him, an extravagance which was likely to enhance an already 

firm egocentricity. Furthermore, given that he was not ill, 

he received attention which was inexplicable, although the 

attention (and not the anxiety that accompanied the 

attention) was welcome; its undeserving, overly flattering 

nature consolidated an already well founded exaltation of 

egocentricity. The development of an excessively egocentric 

but highly anxious child and later adult might be expected, 

as did here occur. Although his egocentricity may be seen 

as encouraged by the "promoting" nature of his mothering, 

it may also be seen as a defensive reaction to that 

mothering. That is, the infant responded adversely both to 

the anxiety and the excess of anxiety of a tense infantile 

grandiose fantasy.', in J.E.Gedo et al (eds.), The annual of 
psychoanalysis, vol. 2, New York, International 
Universities Press, 1975, pp.213-28. Tolpin discussed 
excessively self-assured individuals who recklessly "lived' 
fantasies of "invulnerability* - such as a "belief in the 
ability to fly - beyond childhood. Conversely, Evatt's 
excessive self-assurance was often defensively manifested 
as a fear of vulnerability - specifically he dreaded the 
threatened physical harm that might result from air travel. 
The circumstances of Evatt's early environment may thus be 
seen to contribute to a different, qualified condition of 
excessive self-assurance. 
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environment. Strangely, the "promoting* mothering and the 

defensive reaction to that mothering might have 

complemented each other to intensify egocentricity. 

The defensive motivation for this infant was fashioned 

by a number of "oppressive' conditions, conducted as it was 

in an atmosphere heavy with illness and the remembrance of 

recent death. It was an excessively fretful mothering that 

"smothered' the infant. His infancy was consequently laden 

by the heaviness of unexpected and uncomprehending 

darknesses; the forbidding, rather distant authority of his 

rather earnest mother was likely to enhance a sense of 

oppression, with the likelihood of a corresponding 

"defensive' desire to dispel that oppression.37 

However, rather than being overwhelmed by such 

unpropitious surroundings, the infant possessed the 

37 A sense of this "smothering' condition can be seen from 
the "overburdened self that was examined by Kohut and 
Wolf, pp.419-20 and which was closely related to the 
' overstimulated self. Some broad features of Evatt's 
character can be discerned in this "self, particularly his 
later poor emotional unity and poor emotional 
correspondence with others, his need for power to control a 
hostile environment, his mistrust, and his suspicion: 

...the overburdened self is a self that had 
not been provided with the opportunity to 
merge with the calmness of an omnipotent 
selfobject. The overburdened self, in other 
words, is a self that had suffered the 
trauma of unshared emotionality. The result 
of this specific empathic failure from the 
side of the selfobject is the absence of the 
self-soothing capacity that protects the 
normal individual from being traumatized by 
the spreading of his emotions. A world that 
lacks such soothing selfobjects is an 
inimical, a dangerous world. 
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inherent means to alleviate this oppressive condition. For 

he was naturally, or through its excess unnaturally, 

'uplifted' by a flourishing self-centredness caused by 

excessive cossetting. The centralness of his position and 

and the nature and conscientiousness of the attention that 

he received authoritatively affirmed his indwelling sense 

that he was the focus of the world's energies. A defensive, 

independently assertive reaction to the concern and the 

smothering carried nuances of the broadly interrelated 

"adult' issues of power, authority, oppression and liberty. 

For the pushing away of an overbearing 'oppressive' 

environment implied the demonstration of the infant's 

forcefulness in rejection of unwanted interference. The 

strength of the infant's egocentricity gave it the strength 

to ward off the unpalatable. Such a rejection was an 

expression of authority which met maternal authority; the 

dissipation of an unfriendly environment gave way to its 

replacement in time by an environment free, or more free, 

from anxiety (although maternal coolness was everpresent). 

This gradual transition, enabling relief or release, may 

perhaps be interpreted as a 'liberation' from 'oppression'. 

The manner of his early upbringing might therefore be seen 

as inspiring an inner 'political' format whose public and 
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formal mainfestation was to evolve into a predominant 

desire to oppress or to liberate the 'oppressed'.38 

Evatt retained this duality in adulthood. Apart from 

his egocentricity and broad association with the 

'oppressed', he was highly vulnerable through real or 

imagined threats to failings in his power, position and 

reputation.39 That fragility was reflected in his private 

life, where he was prone to childish outbursts and was 

reliant on his wife's domestic competence. Hasluck wrote of 

a scene during the 1945 San Francisco conference in which 

Evatt behaved like a child in a nursery: 
Often Mrs Evatt and Sam [Atyeo, an 

artist who was a travelling companion and 
bureaucrat who humoured Evatt] worked 
together to help 'Bert• in the sort of 
loving family plot that is both touching and 
amusing to an onlooker. One morning in San 
Francisco when I went to his rooms they were 
conferring about the problem of his 
appearance. He needed a haircut and his suit 
was baggy and rumpled. They drew me into the 
plan. First I had to add a vague appointment 38 The desire actively to resist an environment of 

'oppressiveness' is blandly natural. For a classical 
exposition of a child's wish for independence, and for the 
creation of an independent identity, see M.S.Mahler, On 
human symbiosis and the vicissitudes of individuation, 
vol.1, London, Hogarth Press, 1969 (1968), pp.23-41; 
mobility, or 'upright locomotion', that is walking, is in a 
child a crucial stage in the moving away from its mother -
it seeks distance to avoid a re-engulfment by its mother on 
which it was formerly far more dependent. This process, 
which occurs at about 12-18 months, is closely related to 
the ambivalence of "rapprochement', where a child, now more 
wary of the dangers of the immediate physical world, 
returns to the security of its mother's influence. Also 
M.S.Mahler, The psychological birth of the human infant: 
symbiosis and individuation. New York, Basic Books, 1975. 
Kohut's "overburdened self carries political connotations. 
39 See chapters 6,10. 
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to his list of conference engagements half 
an hour before the first meeting. Sam said 
he would take him to it, steer him into the 
hairdresser's shop and get him into the 
chair with a towel around him before 
explaining that this was the "appointment'. 
All he wanted was a slot on the conference 
timetable. The immediate problem was to get 
hold of his suit. His coat was over the back 
of a chair in the bedroom and his pants were 
draped on the rail at the end of the bed. I 
was to go in and ask him if he still had 
some documents given to him on the previous 
night. The helpful Sam would offer to get 
them, empty the bundle of papers out of his 
bulging coat pocket and, while "the Doc' was 
sorting the papers, make off with the coat. 
Then when I started to discuss business and 
was standing in a way to screen the action, 
Sam would sneak in and get his trousers off 
the bed rail. The valet had been alerted and 
the suit would be back before dressing time. 
All seemed to go as planned but, as we 
talked, "the Doc' became restless. He 
started to look around. "What's going on?' 
he demanded. I put another paper before him. 
His eyes were searching the room. "What's 
Sam up to?' Then an ominous mutter: "Where's 
my pants?' The mutter turned into a 
whimpering complaint. "They've taken my 
pants.' Then came the cry of rage. "Sam. I 
want my pants.' Mrs Evatt came in making 
reassuring sounds and explaining that they 
would be back soon. It was all so very much 
a family nursery scene with the problem of 
handling a little boy who did not want to 
have his clothes pressed. But the suit was 
pressed and he missed the trick about the 
first appointment and had a haircut too.40 

This scene was one of many threatened or actual tantrums 
which were reminiscent of the poor behaviour of a child 

40 P.Hasluck, Diplomatic witness: Australian foreign 
affairs. 1941-1947, Carlton, Melbourne University Press, 
1980, p.37. Chapter 9 for Evatt's vulnerability, 
particularly his fragile concern for reputation and freedom 
from criticism. 
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bearing self-centred fears, expectations, helplessness and 

irresponsibility. 

Evatt's childhood changed suddenly with the shift by 

the family to a new environment, that of urban Sydney, at a 

time stated by Mary Alice to be when her husband was "about 

eleven'.41 It seemed to sever more than a geographical link 

with the past. Although the two eldest boys had been in 

Sydney for some years, their behaviour bore their father's 

influence. They were the only sons old enough to have known 

their father when free of illness, at a time when his 

presence would have been distinctive. He presumably 

sanctioned their search for employment in Sydney rather 

than encourage the furtherance of their education or their 

remaining geographically close to the family. They had both 

married while young and consequently had little reason to 

rejoin the family home when their mother moved to Sydney 

with the younger boys.42 Their continued absence sharpened 

41 Interview Pratt with M.A.Evatt. Jeanie renewed the 
licence of the Bank hotel on 1 October 1903, almost two 
years after the death of her husband. However, her move to 
Sydney indicated that she had appeared to be taxed too 
heavily by the combined burdens of raising a young family 
and managing a hotel. She lived at 7 Grantham Street, 
Milson's Point, near many of her relatives where she was 
able to "take' a house. Sand's Sydney air*cf-0ry, 1907, 
p.867. Tennant, pp., 9-10. 
42 Tennant, pp.9-10. George Evatt stayed with his 
grandparents when first in Sydney. George and John, known 
as Jack, married sisters; Tennant, p.10 George married 
Stella Raymond Ward on 4 November 1908; marriage 
certificate registration number 12034 issued 21 October 
1986. John married Octavia Grace Ward on 30 October 1915; 
marriage certificate registration number 17435 issued 21 
October 1986. 
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differences between them and their younger brothers and 

between an old way of life in rural New South Wales and a 

new, unpredictable future in the state's capital. 

The unfamiliarity of changed surroundings facilitated 

the ascendency of Jeanie over her younger sons. However, 

her earnings diminished with the relinquishment of the Bank 

hotel; in Sydney she was assisted financially by relatives 

in return for helping with their housekeeping.43 Material 

uncertainty did not intrude upon Jeanie's determination to 

plot a very different course for her remaining sons. She 

was intelligent and a voracious reader and, although not 

well educated herself, displayed a consuming interest in 

the boys' education. She read their textbooks44 and 

broadened her knowledge of their schoolwork by marking 

school papers, work which also supplemented her income.45 

Jeanie confronted the headmaster of Sydney's Fort Street 

boys' high school, the formidable A.J.Kilgour, with a 

forcefulness that approached audacity. She argued that Bert 

should be raised to a higher grade such was the ease with 

which he performed his schoolwork. Kilgour agreed to her 

request.46 Her comprehensive involvement in the welfare of 

her children certainly showed admirable diligence and 

solicitude; her protectiveness and even a guarded 

43 Tennant, pp.9-10 
44 Interview Pratt with M.A.Evatt. 
45 Personal interview with Mr and Mrs P.Carrodus. 
46 Interview Pratt with M.A.Evatt. 



95 

suspiciousness of outside influences were also displayed 

together with her austerity, independence and self-

motivation. 

An infant seeks a naturally warm parental love which 

young Bert was largely denied because of his cool mother 

and virtually absent father. Jeanie was additionally very 

busy; she was obliged to divide her love and time as she 

attended to her other sons, her husband and the family 

business. Moreover, she was by her dominance a figure of 

power, to be regarded with a kind of distant awe. It was as 

if to receive her love, the infant, and then the schoolboy 

and adult, actively sought a love that was not bestowed 

willingly or lavishly.47 

Evatt's ambition might be seen to derive from two 

defences. It could firstly be viewed as his response to a 

cool mother who was ambitious for her son; it was the 

defensive response by the child to a self-centred mother 

who, imposing her self-centredness onto her child, 

discerned something special in the child, in this case high 

intelligence.48 Secondly, his self-assured, determined 

47 The defensive seeking of parental love, which implies a 
responding to and adoption of parental characteristics and 
desires see for example H.Lasswell, Power and personality, 
New York, Viking, 1966, pp.42-5,49-50,77-88,96,156-61; For 
a case study of inadequate maternal love, see A. Storr, 
"The man', in A.J.P.Taylor (ed.), Churchill: four faces and 
the man, Harmondsworth, Penquin, 1969, pp.203-46. 
48 One view contended that a narcissistic personality 
developed from rather self-centred mothers who discerned 
specialness in their children, in Evatt's case his mother 
can be seen to have observed high intelligence. Otto F. 
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response to her coolness and smothering tension seemed 

prompted by a desire in the infant to move away from his 

mother reaction to her authority; the winning of maternal 

satisfaction through his scholastic and professional 

successes fuelled and fulfilled ambition simultaneously in 

response to and reaction against the scant overt natural 

love that he received from his parents. Through public 

successes gained from work he thus received "love•, or as 

more appropriately applied to public figures, he was 

acclaimed. Such "love' therefore represented a subversion 

which, by its public, "misplaced' nature and direction, 

compensated however inadequately for parental love. This 

process remained unbroken until Evatt's political downfall 

in 1954. It began with the untidy boy scurrying home with 

school prize after school prize to his demanding mother in 

order to receive or to extract love, or approval, from this 

repository of authority and aloofness.49 

Kernberg, Borderline conditions and pathological 
narcissism. New York, Jason Aronson, 1979, p.235. H.Kohut, 
pp.251-2, for the relationship between grandiose fantasies 
and the prevention of disappointment and shame. 
49 Acclaim and political ambition, derived from a childhood 
influence marked by the prevalence of a lost parent in 
British prime ministers from 1809-1940 is examined in 
L.Iremonger, The fiery chariot: a study of British prime 
ministers and the search for love, London, Seeker and 
Warburg, 1970. See also, H.Berrington, "The fiery chariot: 
British prime ministers and the search for love', British 
Journal of political science, vol.4, part 3 (July 1974), 
pp.345-69. K.Homey developed a comprehensive and diverse 
theory of the role of childhood deprivation as forming 
"neurosis', that is a functional derangement due to 
disorders of the nervous system, causing for example later 
difficulties in close personal relations from which 
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His mother was aggressively intrusive in the manner in 

which she informed herself of her boys' scholastic 

endeavours and brazenly confronted Kilgour on the 

advancement of her Bert. The nature of that intrusiveness, 

rather than being a naturally warm intervention, was an 

authoritative interest, detached by being exercised on 

behalf of her sons rather than through them. The love felt 

for them, which was strong and genuine, was consistently 

expressed in aloof coolness, Jeanie here acting as an agent 

or beneficiary determinedly representing her boy. (This was 

in a sense mirrored in the way that Evatt himself, in his 

mother's image, represented his legal clients, often 

responding warmly to the circumstances and principles of a 

case rather than to the person whose immediate interests 

and welfare lay in Evatt's hands). As a public figure, as a 

politician and as a political intriguer, Evatt was 

similarly intrusive, being concerned to "interfere1 with 

the affairs of others. He would go to extraordinary, 

shadowy lengths to discover information about others whom 

he sought to control. Thus Evatt adopted his mother's 

developed the motivation for seeking acclaim in public 
work. K.Homey, The neurotic personality of our time, New 
York, W.W.Norton, 1937 and K.Homey, Neurosis and human 
growth, London, Routledge and Kegan Paul, 1951. The 
coolness of Evatt's mother would have contributed to the 
lovelessness of absent or inadequate paternal parentage. 
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behaviour, incorporating into his character her 

intrusiveness and generally overbearing manner.50 

Young Bert was surrounded by family, relations and 

hotel patrons at East Maitland. There was therefore no 

immediate impression of his apartness. Yet he was the 

eldest of the second group of boys, and so effectively an 

eldest child. The "specialness* of his mothering was 

enhanced by his presence as an "only' child for almost two 

years, until the birth of the next child, Raymond. That 

specialness gave point to his apartness. The idiosyncratic 

features of his unsociable character, the isolation of long 

hours of study and the uprooting of the family from country 

to city could only have reinforced his sense of separation 

from his fellows. Of course his likeness to his mother's 

temperament, in that he was overbearing, direct and 

intense, rendered his mixing with colleagues additionally 

difficult. 

The feeling of personal inadequacy may offer an 

insight into his cold, abrasive and unequal relations with 

others, where he could best deal with others from a 

position of dominance, control and even cruelty. The 

procurement of his mother's love, however incomplete, may 

be interpreted as a demonstration of strength or power 

50 See for example a similar pattern in the life of 
Garfield Barwick, D.Marr, Barwick, North Sydney, George and 
Unwin, 1980, pp.2,4,5,8,18. For Evatt's intrusiveness, see 
chapter 6. 
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"against' his mother - the "oppressed' infant pushed 

against the unequal "oppressive' power of cold and 

unyielding maternal authority; again his character may 

additionally be viewed as an expression of his 

identification with Jeanie. The public issues which centred 

upon the problem of oppression and the associated matters 

of power and authority dominated Evatt's professional life. 

Early deaths marked this Evatt family. The call to 

arms of the first world war inspired in the younger Evatt 

boys a desire to enlist, and Ray and Frank fought in 

Europe.51 Ray fell in action at the battle of Passchendale 

on 20 September 1917.52 A year later, almost to the day, 

Frank died of wounds received during the last major allied 

advance.53 Despite the coolness of Jeanie's love, its 

commitment and intensity could never be questioned; with 

the news of this second war death, she fell to the floor 

unconscious and never fully recovered.54 Bert was twice 

refused enlistment because of astigmatism. Thereafter he 

wore the badge of the rejected soldier, which indicated the 

51 Older married men, such as the two oldest sons, tended 
to remain at home. 
52 EP, file "Evatt, Ray', letters "Russ' to Jeanie Evatt, 6 
December 1917; G.Robinson to Jeanie Evatt, 30 March 1918; 
Officer in command base records, 8 October 1919; Gus Morgan 
to H.V.Evatt, 25 September 1917. Letter B.H.Adams, Central 
army records to writer, 4 February 1986. 
53 EP, file "Evatt, Frank', letter A.L.Sillal to Jeanie 
Evatt, 19 October 1918. W.N.Fraser, "Gunner Frank Evatt', 
Hermes, vol.24, no.3 (November 1918), pp.300-1. Letter 
B.H.Adams, Central army records to writer, 4 February 1986. 
Frank died 29 September 1918. 
54 Tennant, p.23. 



100 

need publicly to display his intention to serve.55 Clive, 

who was too young to be accepted for most of the war's 

duration, sought enlistment late in the war but Jeanie not 

surprisingly refused her permission. He later enrolled 

surreptitiously at Duntroon military college56 and 

performed there with distinction, thereby "misusing' 

talents which his mother had insisted be developed to the 

utmost.57 

The devotion Bert Evatt felt for his mother indicated 

an impressionability or receptiveness towards her that 

served to accentuate her influence. He largely attributed 

the success of his remarkable academic career to Jeanie's 

encouragement.58 A mutual enjoyment of music59 and Evatt's 

keen interpretative knowledge of ecclesiastical lyrics 

hinted further at a tight bond.60 His lifelong maudlin 

55 Ibid. 
56 Interview Pratt with M.A.Evatt. 
57 J.E.Lee, Duntroon: the royal military college of 
Australia, 1911-46, Canberra, Australia war memorial, 1952, 
pp. 51,61-3,216; statement of services of no.305, 
C.R.Evatt, Duntroon military college records; letter 
A.Harkness to^the author, 6 September 1985. As a schoolboy 
Clive conten"y.y reported to Jeanie that he came first in 
eleven of twelve exams. Jeanie characteristically was 
unimpressed - she. felt that Clive should have led in the 
twelfth. First personal interview with Mrs C.Weaver, 
Melbourne, 22 November 1984. 
58 Jeanie rigorously questioned Evatt about his scholastic 
activities on his return home from school. Personal 
interview with J.Brennan, Sydney, 3 June 1986. This comment 
was an exception for Brennan noted the reluctance with 
which Evatt spoke of his mother, as if it were a delicate 
and very private matter. 
59 Interview Pratt with M.A.Evatt. Personal interview with 
Mr and Mrs P.Carrodus. 
60 Personal interview with C.Wyndham, 12 June 1985. 
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response to illness and death recalled closely the deep 

impression of bereavement upon his mother and of the 

disquietude that permeated his own birth and infancy.61 

Jeanie's moral influence also moulded Evatt's outlook and 

behaviour. Evatt's prudery and generally reserved private 

conduct, for example, reflected her religious rectitude and 

propriety.62 Similarly, the "morality' of rigorous self-

improvement, with the full realisation of talent through 

the fulfilment of ambition, was formed considerably by 

Jeanie, while additionally an appropriately cloistered, 

reserved academic environment for that self-improvement was 

created by his aloneness. 

Evatt was not a religious person, at least not in the 

conventional sense of religion that is ordered through the 

institutions of the church.63 Nevertheless Jeanie's views 

on desired conduct were shaped by her religious knowledge 

and beliefs which were in turn impressed upon young Evatt. 

She read the Bible often and encouraged her children to 

follow her example - the boy's receptivity to his mother's 

influence was illustrated by the impact of the Bible on his 

61 For Evatt's response to death and illness, see chapter 
9. 
62 Ibid. See chapter 1 regarding Evatt's prudery and his 
attitude to Peter's divorce and Mary Alice's drinking. 
63 Dalziel, pp.56-7. R.Gouttman, "First principles: 
H.V.Evatt and the Jewish homeland,' in W.D.Rubinstein 
(ed.), Jews in the sixth continent. Sydney, Allen and 
Unwin, 1987, p.264. See chapter 13. 
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conduct. The youngster read and in emphasis underlined an 

extract from Deuteronomy: 
And I charged your judges at that time 
saying, Hear the causes between your 
brethren, and judge righteously between 
every man and his brother, and the stranger 
that is with him. Ye shall not respect 
persons in judgement; but ye shall hear the 
small as well as the great; ye shall not be 
afraid of the face of man; for the judgement 
is God's: and the cause that is too hard for 
you, bring it unto me, and I will hear it.64 

Mary Alice offered this quotation to illustrate her 
husband's scornful opinion of those who displayed respect 
for others. She often heard him say in a derogatory manner 

of someone that "he was a respecter of persons'.65 Evatt 

identified respect with obsequiousness, spurning attributes 

that are frequently associated with respect. The display of 

respect here was the recognition and fear of another's 

superiority. The courage and nobility of equality therefore 

justified disrespect. These curious opinions indicate that 

Evatt considered respect to be distasteful, because 

fawning, while disrespect was ethically valid by its 

resistance of inequality. This position was endorsed by the 

infallible credentials of Jeanie's bible. At the same time, 

and superficially, with incongruity, there was acknowledged 

the higher authority of God's judgment, which was 

64 Deuteronomy 1:16-7. 
65 Interview Pratt with M.A.Evatt. The phrase, "but ye 
shall hear the small' may also offer the origin for Evatt's 
support for the disadvantaged or oppressed. 
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suggestive of belief in a supreme arbiter who bestowed 

ultimate justice and order. 

Such wider attitudes to respect resonate with Evatt's 

absorption of Jeanie's guarded conferral of praise, his 

defiant independence and, through her religion, his quest 

for an embracing, coherent harmony. Complete and unashamed 

respect was "rightly' placed in this higher authority, for 

it was "good' and "above' the mundane and earthly which 

merited only disrespect. It also hinted at a distant 

"idealised' force or authority to which all was answerable 

and which possessed life's truths and wisdom. There was 

finally the association of Jeanie's religious ideal with 

Evatt's "idealism'; he joined with his mother in the 

abstract desire for and belief in other-worldly goodness, 

justice and completeness. 

Infants are "dreamers'; they live in a fantasy world. 

Parents are the chief subjects of their fantasies. They 

absorb images of loving, compliant "perfect' parents. Those 

"idealised' images of "good' parents persist, even after an 

infant becomes aware that its parents are something less 

than that "ideal';. In spite of that awareness the infant 

continues to believe in its impression of idealised 

parents, to the point of self-deception, as required by the 

aspiration of and belief in perfection. One way of applying 

this development further to understand Evatt is to offer 

the view that he continued to believe in his idealised, 
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loving and "good' mother. She was something of a distant 

goddess whose loving radiance the infant sought to receive. 

A reflection of this relationship can be seen in the lack 

of interest that "actual• individuals aroused in him -

through his remoteness and unworldliness he thought of 

ideas rather than of particular people. The "humans' in 

whom he was interested and in whom he felt great 

compassion, were, in effect, hypothetical humans that were 

the subjects of ideas; he related to people as concepts 

rather than humans.66 

In her later years Jeanie lived frequently with Evatt 

and his wife, so continuing the bond between mother and 

son. Evatt was helpless to arrest his mother's 

deteriorating health and in June 1922 wrote to Mary Alice: 
Mother does not seem to be better, she had 
an attack of sickness yesterday as well as 
the day before and it is very puzzling to 
know what to do or what can be done.67 

Later that month his anxiety deepened as her condition grew 

worse: 
Immediately we rang off yesterday I got news 
that mother was unwell. When I got home I 
found that she had to be carried to bed. In 
fact my aunt thought that my mother was 
dying...From what I can gather I do not 
think it was a stroke but a faint owing to 

66 Division between the real and ideal has been inspired by 
Kohut, pp.246ff, Kohut and Wolf, p.417 and M.Mahler, On 
human symbiosis, especially pp.23-45ff. A.Freud remarked 
upon the the displacement of the love of parents onto 
others at around 13 years of age with the development of 
sexuality, A.Freud, "Adolescence', The Psychoanalytic Study 
of the Child, vol.13 (1958), pp.255-78. 
67 EP, file "Evatt - correspondence - all*, Evatt to Mary 
Alice Evatt, 7 June 1922. 
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her weakness...I stayed with mother a good 
part of the evening and played her some 
music on the ukulele which she seemed to 
like. She was very drowsy and slept fairly 
well. This morning she was a little better 
still. You can imagine how upsetting and 
depressing it all is... 

I feel very tired with all the work and 
the worry and the politics all upon me and I 
am looking forward very much to a break at 
the weekend.68 

Both were soothed by the casual though tangible bond that 
was created by playing the ukulele. His sadness was 
amplified by the strain he felt from tiredness and pressure 

from work; these were unusual protests from a man rarely 

known to object to an onerous workload.69 

Jeanie died later that year, aged fifty-nine.70 Her 

memory was for Evatt ineffaceable. He was known to attend 

church at least twice annually, at Easter and at the 

anniversary of his mother's death.71 Jeanie was returned 

for burial to Maitland. Evatt would stand by her grave, 

often in the rain, in a tribute to her that was almost 

Byronic.72 

68 Ibid., 22 June; 1922. 
69 J.Killen, 'Evatt - enigma of Australian polities', 
Herald (Melbourne), 15 October 1984, p.5. 
70 She died on her 59th birthday, 5 September 1922; number 
in register, 9528, death certificate issued 21 October 
1986. 
71 Interview K.Tennant with C.Wyndham, TP, undated. 
72 Australia, House of Representatives, Votes and 
prodeedings, 9 November 1965, No 122, extract, p.6; the 
speaker was Rowley James, the member for Hunter, a 
constituency which was vacated in 1958 by James for Evatt 
as a safe labor seat. 
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CHAPTER THREE 

LIFE AND OUTLOOK IN THE 

EARLY YEARS 

As Evatt entered late adolescence and youth early 

signs of his thrusting, determined and egocentric character 

began to emerge, despite the appearance of an outgoing, 

well-rounded development. His generosity, concern and 

sensitivity were also evident. This chapter pursues these 

features of development. 

An early sense of responsibility and protectiveness 

grew within young Bert through his position as the oldest 

of the junior group of boys.l He was particularly close to 

Frank and kept all letters sent to him by Frank when he was 

on overseas military duty.2 Evatt obeyed his mother's 

request to see that her youngest son Clive was cared for. 

Clive, with his wife Marjorie, was a frequent visitor to 

Evatt's household;- particularly in their early adulthood.3 

1 Interview M.Pratt with M.A.Evatt, 26 April 1973, ANL, TRC 
121/41. K.Tennant, Evatt: politics and justice, Sydney, 
Angus and Robertson, 1970, pp.6-7,23. 
2 EP, file 'Evatt, Frank', assorted letters of 1916-8 
written by Frank from sea, Great Britain and Europe to his 
family. 
3 EP, file "Evatt, family - correspondence - all', for 
example Evatt to Mary Alice, dated Tuesday, letterhead 
"Chambers, 11 Wentworth Court, Phillip Street, Sydney'; 
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In fact, during this time he provided accommodation for 

Clive in his home.4 In adulthood, Evatt arranged for the 

establishment of a scholarship at Fort Street boys' high 

school which commemorated the loss in war of his two 

brothers. The "Raymond and Frank Evatt memorial prize' 

provided for an annual award to the student who produced 

the winning essay. Evatt's concern for the scholarship of 

Australian studies was clear from the sole stipulation that 

the work be written on an Australian subject.5 

Evatt's East Maitland childhood seemed uncomplicated 

enough. Several notable anecdotes survive that relate to 

his development beyond immediate family life. He acquired 

from patrons of the family hotel an early understanding of 

adult life. He even savoured the legal world, for judges 

frequented the hotel when on circuit in Maitland.6 As a boy 

Evatt exhibited single-mindedness and perceptiveness in his 

dealings with the headmaster of the Maitland Superior 

school. The headmaster often singled out Bert and, much to 

his chagrin, intentionally mispronounced his surname. 

Mary Alice to Evatt, dated 12 February, but year calculated 
as 1931, headed "Leura'. 
4 First personal interview with Mrs C.Weaver, Melbourne, 22 
November 1984. During the 1950s, their relationship soured 
and the ensuing rift became irreparable. Clive resented the 
failure of his brother to assist an often troubled and 
controversial career, letter Mr Charles Buttrose to writer, 
26 September 1988. 
5 Papers of Fort Street boys' high school, "Trust deed 
establishing scholarship at Fort Street high school 
Sydney', 4 September 1929. 
6 Interview K.Tennant with G.Evatt, 23 March 1967, ANL, TP, 
MS 4737, box 3, first folder. 
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Evatt's reaction was steadfastly to refuse to work for that 

master.7 He read widely when young and recalled his 

childhood with the observation that: 
...like all other boys, I had been 
indoctrinated by English books into the 
atmosphere and background of English life.8 

He read Ethel Turner's Seven little Australians and later 

remarked that: 
...a book with an Australian background 
astonished me and at first did not attract 
me. Then came the growing sense of delight 
in getting to know the characters of your 
novels and realizing here was the Sydney and 
the country I knew, and all the rest of the 
pleasures that I and all my brothers derived 
from the series.9 

This further illustration of his attachment to his native 
country was to become more impassioned with the passing of 

time and was even expressed on the sports field. Like his 

father, Evatt was an avid sports' enthusiast, and followed 

most football codes played in Australia.10 He was a capable 

exponent and advocate of Australian rules although rugby 

union was far the dominant football code at Fort Street 

boys' high school.11 

7 W.A.Wood in the film documentary, produced and directed 
by J.Power, "Like; a summer storm', Australian broadcasting 
commission, undated. 
8 Letter H.V.Evatt to E.Curlewis, 9 February 1949, Curlewis 
papers, ML, MSS 2159/1. 
9 Ibid. 
10 Mary Alice recalled her husband was influenced by his 
father's love of sport, interview Pratt with M.A.Evatt. 
11 Fortian, vol.13, no.2 (9 August 1910), pp.28-9; Fortian, 
vol.13, no.6 (6 Decembed 1910), p.83; Fortian, vol.13, no.4 
(11 October 1910), pp.62-3; Fortian, vol.13, no.10 (May 
1911), p.153. John Wren introduced Evatt to Arthur Calwell 
in 1932 at an Australian rules match, G.Blainey,"A shrine 
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The meeting between Jeanie Evatt and A.J.Kilgour at 

Fort Street must have been a notable occasion, with two 

headstrong individuals earnestly engaged in a discussion of 

the future education of Bert. Happily, it was an 

acquaintance of like-minded persons, for both Jeanie and 

Kilgour were in many ways cast in a similar mould. It was 

understandable that Evatt, with a similar nature to his 

mother, remained a lifelong friend of the headmaster.12 

The towering influence of Alexander James Kilgour 

persisted throughout and beyond his long tenure at the 

Sydney secondary school where Evatt spent his 

adolescence.13 Kilgour delighted in the exemplary 

reputation enjoyed by Fort Street, for this public school 

was widely acclaimed for a scholastic excellence that 

placed it well ahead of most other public and private 

schools within New South Wales. The school was able through 

its prestige to attract many of the state's most talented 

pupils. The education department did not infringe 

of Saturday paradise', Herald (Melbourne), 29 August 1985, 
p.7. Evatt often reminded Atyeo: 

that he was a member of the NSW Schoolboy 
Team that once beat Victoria under Aussie 
rules. 

Letter S.Atyeo to K.Tennant, 22 November 1967, TP, box 23, 
file "Letters concerning Evatt, 1967-71; newspaper 
cuttings'. 
12 EP, file "Kilgour, A.J.', letters Kilgour to Evatt, 17 
June 1939 and 6 August 1939. 
13 From 1905-11. 
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substantially upon Kilgour's authority, which "extended 

over infants, primary and secondary education.'14 

Kilgour was a curious mix. His indomitable and often 

inflexible spirit was focused upon an exacting task, to 

realise in his students their academic potential and groom 

behaviour in preparation for responsible and successful 

careers. He held that students should through duty seek 

fulfilment in later life from performing public roles. 

Kilgour, himself highly qualified and a gifted Latinist, 

delighted in exercising the keenest minds while tersely 

admonishing students who fell short of expectations. He was 

cold towards those who wasted or neglected talents or who 

lacked character. Kilgour in many respects encouraged 

elitism through the school's competitive atmosphere. The 

fundamental basis for admission to the school was personal 

potential. Kilgour himself interviewed all applicants and 

selected those with promise. Outstanding students were 

placed in small classes served by the most able teachers. 

He unselfishly considered only the betterment of his pupils 

and the school's splendid reputation. 

Kilgour thought himself a standard-bearer of 

democratic reform at Fort Street. He observed with pride 

the community's admiration for a school which accepted 

14 C.Morris, The school on the hill: a saga of Australian 
life, Sydney, Morris, 1980, pp.2,32,55,78; A.Barcan, A 
short history of education in New South Wales, Sydney, 
Martindale, 1965, pp.117,158,206,281. 
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students from financially and socially disadvantaged 

backgrounds. He sought to dismantle barriers between 

teachers and pupils by establishing clubs where they could 

mix informally. Kilgour remodelled the prefect system in 

1908 to enable the delegation of some staff authority to 

prefects. His discipline was firm though not coercive, and 

he disapproved strongly of caning as a disciplinary 

measure. His dedication extended to requests that certain 

boys work on Saturday mornings; he admired the willingness 

of his charges to forfeit leisure hours, and was 

unconcerned or unmindful of added demands upon his own 

time. He was anxious to instil in his students self-

reliance and a sense of conduct guided by elusive notions 

of "duty' and "idealism', and to stimulate earnestness and 

ambition.15 

Kilgour nurtured many proteges, none more resplendent 

than Bert Evatt. His scholastic work was of the highest 

order and he participated with distinction in an array of 

sporting and extra-curricular activities. Evatt served on 

committees, became an active debater and demonstrated 

political awareness in a mock election. He contributed 

15 Information on Kilgour in the above two paragraphs is 
based on his speech reported in the Fortian, vol.13, no.l 
(12 July 1910), p.3, and anon., "Alexander James Kilgour, 
B.A., LL.B.: an appreciation', Fortian, vol.24, no.l (June 
1926), pp.8-9 (Kilgour's qualifications may be noted from 
the title of this article). Also A.R.Chishlom, Men were my 
milestones, Carlton, Melbourne University Press, 1958, 
pp.23-32 and Morris, pp.56,64-6,80-1,84-5. Kilgour 
supported highly selective and graded processes. 
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articles to the school magazine, showing a lively, boyish 

fondness for Shakespearean allusion. The crowning glory was 

his election as school captain in his final year.16 His 

pleasure in accomplishment was viewed with favour by 

admirers although it was perhaps interpreted as unwelcome 

and aggressive thrusting by detractors. Evatt played as the 

team captain in a cricket match during his final year. He 

took that appointment in his capacity as the school 

captain. An unnamed writer for the school magazine 

criticised his lack of knowledge of the playing 

capabilities of his team members, his poor management of 

the bowlers and his unwarranted assumption of the 

leadership. The regular cricket captain was obliged meekly 

to accept this usurpation by Evatt of his office.17 

Kilgour collected pictures for the school of notable 

figures, as if to confirm his regard for greatness and 

perhaps to arouse in those under his tutelage a sense of 

their capabilities.18 The durable friendship between 

Kilgour and Evatt indicated in the headmaster an 

16 Major references from the Fortian include: vol.12, no.7 
(1 February 1910), p.84; vol.12, no.8 (1 March 1910), pp. 
85-6; vol.12, no.10 (3 May 1910), pp.116, 118, 120; vol.13, 
no.4 (11 October 1910), p.64; vol.13, no.6 (6 December 
1910), pp.83, 86; vol.13, no.7 (14 February 1911), p.108; 
vol.13, no.10 (May 1911), pp.153-4; vol.14, no.l (July 
1911), pp.8, 31; vol.14, no.3 (September 1911), pp.43-4, 
47-8; vol.14, no.4 (October 1911), pp. 61-3; vol.14, no.5 
(November 1911), pp.77-8; vol.14, no.7 (February 
1912),p.l03. 
17 Fortian, vol.14, no.6 (December 1911), p.89. 
18 Fortian, vol.12, no.9 (5 April 1910), p.97. 
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expectation that this exceptional student and conspicuous 

leader would fulfil his grand potential. Kilgour retained a 

lively interest in his former student's academic and 

professional progress, an interest reciprocated by Evatt. 

As late as 1941, as Kilgour approached eighty years of age, 

Evatt expressed the hope that the contribution of his Fort 

Street headmaster be honoured.19 Kilgour may be viewed as a 

mentor who satisfied a fundamental and undefined need 

within the now fatherless boy. This view is strengthened by 

the knowledge that Kilgour was one of many mentors, the 

next of whom Evatt met at university. 

Evatt became a protege* of John Peden, dean and 

professor of law at the university of Sydney. Evatt may 

have recognised obvious similarities between Peden and 

Kilgour as well as more subtle likenesses. Peden had no 

time for incompetence though in class he displayed a 

benevolent paternalism. He was an able and exacting teacher 

who showed patience and understanding.20 His regard for the 

twin attributes of ambition and service to the community 

was apparent not only in his work as a senior academic 

administrator and teacher but as an active participant on 

19 EP, file "Kilgour, A.J.', letters Kilgour to Evatt, 17 
June 1939 and 6 August 1939; A.J.Kilgour portrait fund 
committee to Evatt, 4 April 1941; L.A.Langsworth to Evatt, 
30 April 1941. 
20 H.V.Evatt, "Professor Peden as a teacher of 
constitutional law', in T.R.Bavin (ed.), The jubilee book 
of the law school of the university of Sydney, 1890-1940, 
Sydney, Printed by Halstead Press, 1940, pp.34-7. 
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the New South Wales legislative council. He was awarded a 

knighthood in 1930.21 Peden was ambitious for Evatt. He 

considered him his best student and hoped that he would win 

the university medal.22 

Evatt was inspired by Peden's teaching. Peden 

appreciated the importance of addressing students directly 

so as to free them from the diverting task of 

transcription; genuine lectures were therefore made 

possible. The combination of an enlightened attitude to 

teaching and a practical and methodical technique had the 

appeal to Evatt of professionalism. A similar outlook was 

evident in Peden's conception of the law. He emphasised the 

importance of legal procedure and preferred the exposition 

of precedents to the expression of general principle. Peden 

looked to the intention of the law and appealed to reality 

and common sense to discourage a reliance upon inflexible 

interpretation or verbal trickery. Evatt noted the 

influence upon Peden of Dicey, a noted authority on British 

constitutional law. Peden's qualifications of Dicey's 

principles, particularly as they applied to self-governing 

dominions with rigid constitutions, demonstrated 

originality and the benefit of personal experience in 

legislative and constitutional matters. Evatt in later 

21 Peden papers, ML, MSS 1663; see chapter 8 for Peden's 
involvement in a controversial constitutional issue. 
22 K.Tennant, pp.32,35. Evatt did win the university medal, 
Calendar of the university of Sydney, 1925, p.442. Peden 
himself had won the medal in 1898, Peden papers. 
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years showed that he had absorbed and applied much of 

Peden's teaching, a legacy for which he expressed 

gratitude.23 

An air of formality marked their friendship. Evatt 

noted that Peden "was in deadly earnest, and used the light 

touch very sparingly'.24 A student mischievously imitated 

Peden*s voice in a telephone call to Evatt during the 

period when Evatt lectured in law. The student chastised 

him for the severity with which he marked examination 

papers and loudly ordered him to report to his room. Evatt 

was seen scurrying to Peden's office to the warm amusement 

of those students listening intently to the contrived 

telephone conversation.25 This story, which revealed 

Evatt's seriousness and the appreciation by others of that 

seriousness, was an implicit smirk at Evatt's presumptuous 

comment on Peden's lack of humour. For of course Evatt was 

himself intensely serious and, with his unworldliness and 

uneven appreciation of human behaviour, was likely to be an 

obvious target of student japes.26 

23 H.V.Evatt,"Professor Peden', pp.34-37. For 
constitutional interpretation which relies upon the 
intention of legislators, see State of New South Wales v 
Commonwealth and others, (1932) 46 CLR, pp.157,160,163-
7,202-9,213 regarding section 105A. R v Vizzard; ex parte 
Hill, (1933) 50 CLR, pp.76,80-88,91 regarding section 92 of 
the Australian constitution. 
24 Ibid., p.35. 
25 The student was Richard (later Sir Richard) Kirby. 
B.d'Alpuget, Mediator: a biography of Sir Richard Kirby, 
Carlton, Melbourne University Press, 1977, p.15. 
26 For his seriousness and good humour, see chapter 1. 
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Most of Evatt's student years at university were spent 

during the first world war. The effects of that war left 

few untouched and he was unfortunate to experience closely 

its impact. He not only comforted his mother grieving for 

two lost sons but mourned the death of a close friend. 

Evatt confided his sorrow to Peden: 
Lieut. Morven Kelynack Nolan ("Paddy") has 
fallen in .action. He was a rare 
spirit...fearless, upright, noble, true. He 
married before he left and leaves his widow 
and a daughter "Betty* whom he never saw. 
His age was 24 I think - he was my best 
friend... 

The whole future of our University Law 
School should rest upon the priceless 
devotion and sacrifice of these men. 

Nolan told me he was writing to you. I 
know how grieved you will be at this news.27 

Nolan did write to Peden, from Trinity college, 
Cambridge. He revealed an interest in culture, morality and 
political ideals and told of the progress of the war. He 
wrote of college life and of the unforgettable memory of 

"The reddening Virginia creepers all over the old colleges, 

courts and quadrangles'.28 Nolan and Evatt were exact 

contemporaries and their interests and academic careers 

were similar. The hope, belief, idealism and even innocence 

of Evatt in his salad days was wholesomely invigorating. 

Both young men were exemplary students; they graduated with 

honours in arts before reading law. They were critical 

admirers of literature, music and the visual arts. There 

27 Letter Evatt to Peden, 9 April 1918, Peden papers. 
28 Letter Nolan to Peden, 16 December 1917, Peden papers. 
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was a sense of destiny about both men even as students. 

Evatt regarded highly Nolan's enthusiasm and a certainty of 

belief infused with judiciousness and intellectual honesty. 

He saw immense potential in Nolan and anticipated a fine 

career in the law for him although he imagined Nolan would 

ultimately become a politician. They shared a love of 

democracy and of liberalism as the term was applied 

broadly, without party political association. Another 

strong common bond was formed by the widowhood of the 

mothers of both.29 

Frank Evatt possessed in similar degree the 

intellectual standing, sensibility and magnanimity of 

Nolan. These attributes appeared largely responsible for 

drawing Evatt to both. Frank chose medicine as his career 

and supplemented his academic and professional aspirations 

with a passion for music, literature and architecture. His 

letters hint at the reflective nature of a serious, 

thoughtful young man although the spontaneity and assurance 

of youth was suggested by his openness and sense of 

expectation. He modestly understated a severe wounding 

inflicted during heavy fighting. Convalescence provided 

only a limited respite for he soon resumed combat duties.30 

29 H.V.Evatt, "In memoriam: Morven Kelynack Nolan*, Hermes, 
vol.24, no.2 (August 1918), pp. 167-8. 
30 EP, file "Evatt, Frank', assorted letters to Evatt from 
Frank to his family, 1916-8. W.N.Fraser, "Gunner Frank 
Evatt', Hermes, vol.24, no.3 (November 1918), pp. 300-1. 
Anon., "Gunner Frank S.Evatt', Hermes, vol.23, no.7 
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Ray Evatt was more suited than Frank to a miltary life. Ray 

was a fine sportsman and on the battlefield displayed 

courage, endurance and leadership. These qualities were 

recognised through the award to him of the military 

cross.31 

Evatt typically expressed his sorrow of bereavement; 

he wished to promote greater public acknowledgement of the 

sacrifice of servicemen. He wrote to Peden: 
I often think that the Law School must do 
more to honour the precious memory of these 
great and generous souls; I know how you 
feel about this, but the great danger is 
that of forgetting.32 

Evatt acted upon this belief. He sought as president of the 

university union to compile biographical files, complete 

with photographs, of university students, staff members and 

graduates who went on active service abroad. He appealed to 

servicemen to record ideas and reflections as well as to 

relate events. Through Evatt's influence, many biographies 

appeared in editions of the university magazine, Hermes. 

Evatt cast an eye to posterity by making provision for 

future historians; he applied successfully to have 

biographical material permanently housed in a "war 

(November 1917), p.200. Interview Pratt with M.A.Evatt.' 
First personal interview with C.Weaver. 
31 EP, file "Evatt, Raymond'; W.N.Fraser, p.301; Ray Evatt 
was appointed 2nd lieutenant 16 August 1916 and full 
lieutenant 16 November 1916. For his record as an officer, 
see Staff, regimental, and gradation list of officers, 
January 1917 to August 1917. Letter B.H.Adams, Central army 
records, to writer, 4 February 1986. 
32 Letter Evatt to Peden, 9 April 1918, Peden papers. 



119 

memorials' section of the university archives.33 He was 

also an energetic contributor to a scheme which honoured 

university men who saw active service with honorary life 

membership of the university union.34 As a further mark of 

respect, Evatt placed on record at union meetings the 

forwarding of condolences to bereaved families.35 He 

expressed an enduring sadness when finally the armistice 

was negotiated: 
and, for some, 

The sight of son and brother, and the smile 
So sweet of husband - in a little while. 

A little while! But, Oh! dear God, I yearn 
For those dear boys who never shall return, 
Our sweet young boys who bravely went along 
To meet with storm .and pain and death, and 
yet, 
Faced all these terrors with a snatch of 
song. 
Oh! how I yearn for them and can * t forget!3 6 

The casual observer might barely notice that Evatt 
could be vulnerable. His highly successful academic and 

administrative pursuits and keen interest in the 

university's sporting life contained all the bustle, 

33 Open letter by H.V.Evatt, 30 September 1916, reproduced 
in Hermes, vol.22, no.3 (November 1916), p.109; Hermes, 
vol.23, no.2 (August 1917), p.75; Sydney university union 
minutes, 28 January 1916, Sydney university archives, 
university of Sydney. 
34 Letter H.V.Evatt et al to active servicemen, 8 November 
1915, Sydney university archives, group sl3, box 51; 
H.V.Evatt, "The union', Hermes, vol.12, no.2 (August 1916), 
p.45. 
35 Sydney university union minutes, especially 13 April 
1916, 10 June 1916, 14 July 1916. 
36 H.V.Evatt, "November 12, 1918', Hermes, vol.24, no.3 
(November 1918), p.276. This poem is further examined in 
chapter 9. 
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endeavour and aggression that were foreshadowed at Fort 

Street. He resided as a student at St.Andrews college from 

1912 to 1918 and participated with distinction in an array 

of activities. As an arts student he combined subjects in 

science and mathematics with those of the liberal arts and 

graduated as a master of arts in 1917. He completed two 

years work in his final year as a law undergraduate, in 

1918. He won a major academic prize in each year including 

the university medal, again in his final year.37 

Evatt was not awestruck by established precedent. He 

broke new ground as the first freshman to win the Wentworth 

medal for undergraduates' essay, 1912 38 (he won it again 

the following year).39 He was in 1916 the first student to 

be elected president of the university union.40 He 

successfully promoted the acceptance of rugby league as a 

university sport. He did this against vehement opposition, 

as adherence to a professional football code was considered 

inconsistent with the ideals of university life. 

Additionally, rugby union, the preferred university code, 

was an elitist signification in sport, while rugby league 

derived from or was associated with the working class, a 

37 For Evatt's university academic record, see Sydney 
university archives, biog. 285; Sydney university calendar, 
1919, p.692. 
38 Fortian, vol.15, no.9 (April 1913), p.149. The essay was 
entitled, The "play within the play" in the Elizabethan 
drama'. 
39 Entitled, "The possibility of a standard of merit in 
literature', unpublished; see chapter 5. 
40 Sydney university union minutes, 2 November 1915. 



121 

discrepancy which was implicitly an additional motivation 

for Evatt's reform.41 His busy public life at university 

was enhanced by numerous appointments. They included: 

president of the undergraduates' association, 1915 42; 

president of the union debates committee, 1916 43; and a 

vice president in 1918 of both the sports union44 and the 

St.Andrew's college students' club.45 During his final year 

as a student and in later years, he taught at the 

university and so was able to combine a continued affection 

for the university with paid employment. He was appointed a 

probationary tutor of philosophy in 1918. In the following 

year he was appointed briefly as a lecturer in Roman law 

and later lectured in legal interpretation.46 He tutored in 

41 Anon., ""Bert" Evatt - sportsman', Rugby League News, 
vol.25, no.l (29 April 1944), p.8. For some details of 
Evatt's struggle, see A.C.Wallace, "Dr H.V.Evatt, M.A., 
Ll.D. (Barrister-at-law): champion of the victimised 
railway and tramway men of 1917' in H.V.Evatt, The 1917 
strike and the aftermath, Sydney, printed by the worker 
trade union print, 1924, pp.4-5. G.V.Portus, Happy 
Highways, Carlton, Melbourne University Press, 1953, p.74. 
Australia's first rugby league club, Newtown, was formed in 
Sydney on 8 January, 1908, twelve years before the 
establishment of the university rugby league. Evatt sat for 
some time as the representative of the university rugby 
league on the NSW rugby league committee. 
42 Sydney university archives, biog. 779. 
43 Ibid. 
44 Sydney university calendar, Sydney, Angus and Robertson, 
1919, p.773. 
45 St.Andrew's college magazine, No.16 (November 1918), 
inside cover. He was president the following year, as 
tutor. 
46 Minutes of the Sydney university senate, 1944-65. 
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English and law at St.Andrew's college during 1918.47 He 

served on the university senate from 1944 to 1965.48 

He eagerly expressed his views in print. His Beauchamp 

prize essay, Liberalism in Australia, was published in 

1918.49 A criminal law article of his appeared in Weekly 

Notes in 1916.50 He submitted occasional writings to the 

Bulletin51 and was editor of and regular contributor to 

both Hermes and the St.Andrews college magazine. 

Evatt's keenness to excel in key areas of university 

life pointed to the high value he placed on breadth of 

experience. He expressed this attitude openly through his 

writings of the time and through his administrative work. 

He claimed with greater conviction than most students that 

the university offered more than an academic framework for 

the pursuit of a chosen profession. While he embraced 

academic life and performed at a high level, he considered 

that important university activity was focused on the 

university union and the colleges as well as the lecture 

theatre. He believed that the university offered students 

intellectual, spiritual and human development. The 

47 Calendar of St.Andrew's college within the University of 
Sydney, for the year 1918, pp.17, 22, 41. 
48 Minutes of the Sydney university senate, 1944-65. 
49 H.V.Evatt, Liberalism in Australia: (an historical 
sketch of Australian politics down to the year 1915), 
Sydney, Law Book co., 1918. 
50 H.V.Evatt, "corroboration in criminal cases', Weekly 
Notes, vol.14, no.51 (14 November 1916), pp.201-3. 
51 Interview Pratt with M.A.Evatt, 30 April 1973. Letter 
Evatt to the university union president, 7 August 1914, 
Sydney university archives, group sl3, box 51. 
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absorption of these elements would produce well-rounded 

individuals anxious to enhance careers through their 

involvement in a range of community affairs. Evatt wrote a 

number of editorials for the St.Andrew's college magazine 

while its editor and head of a magazine committee of three 

from 1915-16. In one editorial he refuted charges that 

college students were insufficiently interested in 

university life beyond the colleges, and lamented the lack 

of support or even recognition by the university of the 

colleges, especially in view of the fine preparation 

offered by colleges to its students.52 He co-authored an 

article which discussed the essence of college life -

conduct, incentive to endeavour and intellectual, sporting 

and social activities developed qualities of influence, 

self-reliance and leadership. That life promoted an esprit 

de corps which urged the development of harmony and 

maturity and resisted the inhibiting effects of isolation. 

He thought students were obliged to accept opportunities 

afforded by college life, for: 
In the College rests the very soul of the 
University...the touchstone to the highest 
University and Social Ideals.53 

Evatt regarded student administration as a nerve-

centre of student affairs, and hence of university life; 

52 "Editorial: the college and the university', St.Andrew's 
college magazine, no.11 (August 1914), pp.1-3. 
53 H.V.Evatt and R.A.Dart, "College life', Calendar of 
St.Andrew's college within the university of Sydney, for 
the year 1918, pp.29-30. 
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particularly because it was controlled by the university 

union. His presidencies of the undergraduates' association 

and the university union attested to this belief. The 

exigencies of war made this already demanding work 

uncertain and more exacting. Yet such was the importance to 

him of these and other self-imposed extramural tasks that 

they assumed a sacrificial magnitude. By 1915 Evatt was an 

arts graduate and had enrolled in law but did not take 

examinations that year.54 He devoted his time instead to 

participation in an assortment of activities such as 

debating and writing for journals. He was also president of 

the undergraduates' association, nominee for the position 

of president of the university union, and associate to Sir 

William Cullen who was the university chancellor and chief 

justice of the supreme court of New South Wales55. Evatt 

accepted the time-consuming duties of honorary secretary of 

the union, a gesture that was warmly appreciated by the 

incumbent president and Evatt's predecessor, 

O.V.Vonwiller.56 Evatt acted as secretarial assistant to 

the labor premier of New South Wales, W.A.Holman.57 Holman, 

who was later the.subject of a biography by Evatt, split 

54 Sydney university archives, biog. 285. 
55 O.V.Vonwiller, "Herbert Vere Evatt', Union recorder, 
vol.45, no.28 (25 November 1965), pp.246-7. A.Dalziel, 
Evatt the enigma, Melbourne, Lansdowne, 1967, p.5. 
56 O.V.Vonwiller, p.246. Because Evatt served during the 
war, union board numbers (and candidates for other 
positions) were naturally depleted by AIF enlistments. 
57 Ibid., p.247. 
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from the party in the following year due to his support for 

conscription.58 

As president of the university union Evatt typically 

addressed himself to the larger issues of university life. 

They included lectures presented by visiting academics and 

a discussion of contemporary social and political issues, 

notably of student involvement in the war. He also 

displayed an abiding concern for the minutiae of 

administration. He solemnly attended to the Christmas fund, 

the refectory, hall extensions, and furnishings and 

decorations with a gravity that befitted more profound 

matters. The employment of his administrative talents was 

timely for the union was beset by financial difficulties. 

He imposed a series of cost-cutting measures which not only 

ensured solvency but showed a surplus in 1916 in excess of 

:#100.59 He pronounced his tenure a success, for: 
...The main aims of the Union have been 
realised, thanks to the work not only of 
past Boards, but also to those big men who 
throughout a period of forty years kept 
actively before members the idea and ideal 
of a University life centred around the 
Union.60 

58 H.V.Evatt, Australian labor leader: the story of 
W.A.Holman and the labour movement, Sydney, Angus and 
Robertson, 1945 (1940), pp.404-16,444-51. This work is 
discussed in chapter 12. 
59 Sydney university union minutes, especially 10 December 
1915 to 11 August 1916; H.V.Evatt, "The union', Hermes, 
vol.21, no.3 (November 1915), p.113; H.V.Evatt, "The 
union', Hermes, vol.22, no.l (May 1916), pp.14-5; 
H.V.Evatt, "The union', Hermes, vol.22, no.2 (August 1916), 
pp.45-6. 
60 H.V.Evatt,"The union', Hermes, vol.22, no.2 (August 
1916), p.46. 
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His administrative skills, although not outstanding, should 

not be underestimated. He appeared to work in desultory 

confusion, and as a lawyer and politician depended greatly 

on the secretarial skills of his staff. As a federal 

politician he was deeply indebted to his electoral 

secretary, Alan Dalziel, and to his personal secretary, 

Miss Hazel Bell.61 His desk was untidy but he knew his 

files. The senior diplomat Sir Alan Watt wrote of Evatt 

that: 
Sometimes he would ask for the relevant 
file, which he would flick through with 
uncanny skill, as he had some sort of sixth 
sense with documents. If one relevant 
document happened to be missing from the 
file, he would be likely to discover the 
fact.62 

Evatt was predictably jealous of the standing of the 
university. He bristled when its name was brought to ill-

repute, even before he held key university administrative 

positions. An unpleasant exchange developed in 1914 when 

the debating society conducted a debate that involved the 

discussion of the Bulletin. A Bulletin journalist in 

attendance disapproved, later writing a brief and rather 

mild rebuke of the debate and the society. He reminded 

readers of a prior Bulletin complaint of vulgar behaviour 

61 Personal with interview Miss H.Bell, Sydney, 18 October 
1984. Personal interview with Senator D.McClelland, Sydney, 
16 May 1986. A.Dalziel, Evatt the enigma, Melbourne, 
Lansdowne Press, 1967, pp.53-5,14 0-1. 
62 A.Watt, Australian diplomat: memoirs of Sir Alan Watt, 
Sydney, Angus and Robertson, 1972, p.78. His work as a 
departmental administrator is discussed in chapter 6. 
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by university students.63 Evatt wrote indignantly of the 

'scandalous paragraph* to Frederick Todd, who was then 

president of the university union. Evatt freed himself from 

involvement in the dispute by denying any mention of the 

debate to the Bulletin staff. He belittled the offending 

journalist, sought to discover how he gained admittance to 

the debate and called for "drastic action' to be taken 

against what he apparently interpreted as the defamation of 

the university.64 His concern for reputation and his 

resentment of criticism - of himself and the people and 

institutions he regarded highly - were to be continuing 

factors in his public and private dealings. 

63 Bulletin, 30 July 1914, p.10. 
64 Letter Evatt to the university union president, 7 August 
1914, Sydney university archives, group sl3, box 51. See 
below chapters 12-3 concerning Evatt's regard for 
reputation. 
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CHAPTER FOUR 

EARLY INTELLECTUAL DIRECTIONS 

Evatt looked beyond the affairs of his immediate 

surroundings, in particular to the nation's political life. 

Liberalism had long been a dominant philosophy and was a 

continuing interest in Evatt's time, not least because 

permutations in liberalism were stimulated by the need to 

accommodate new social and political developments in 

England and Australia. Evatt's uncle, Sir George, it will 

be recalled, became a new liberal. It also appealed to 

many, including Evatt, at the university of Sydney, with 

its loosely ordered set of beliefs which favoured 

individual liberty and reform guided by democratic 

processes and which rejected doctrinal restraints.1 

Three major academics who had substantial dealings 

with Evatt were influenced strongly by liberalism. Francis 

Anderson taught Evatt logic and mental philosophy and was 

1 For English liberalism, see D.J.Manning, Liberalism, 
London, J.M.Dent and sons, 1976, pp.81-109; G.Dangerfield, 
The strange death of liberal England, 1910-1914, New York, 
Capricorn, 1961 (1935), especially pp. 214-330. For 
Australian liberalism, see T.Rowse, Australian liberalism 
and national character, Melbourne, Kibble, 1978; see pp.15-
6 for Rowse's definition of liberalism. 
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"inherently liberal in outlook'.2 Anderson was imbued with 

a pronounced element of moral fervour. His esteem for the 

individual led him to an idealistic affirmation of 

spiritual qualities and to disdain less noble practices, 

such as material production. His regard for his students 

was demonstrated by his desire to involve them actively in 

the learning process. His dislike of repression and dogma 

was pronounced. Anderson was a forceful orator who openly 

maligned the education department and advocated the 

restructuring of an unenlightened public education system. 

He urged, for example, the acceptance of new disciplines 

such as sociology and psychology.3 

The "Manchester liberal' George Arnold Wood lived and 

tutored at St.Andrew's college while Evatt was also a 

resident.4 He wrote a foreword to Evatt's work on 

Australian liberalism.5 Wood was interested in the 

development of the labor party in the 1890s and contributed 

articles on Australian politics to the English liberal 

2 Anon., "Professor Anderson, M.A.: challis professor of 
philosophy (1888-1921), University of Sydney', Arts 
Journal, vol.4, no.3 (Michaelmas term 1921), p.81. Initials 
of author, "H.T.L:'. 
3 Ibid., pp.77-83. Rowse, especially pp.37-9; Chisolm, 
pp.41-2; G.V.Portus, Happy highways, Carlton, Melbourne 
University Press, 1953, pp.58,62-7,120; G.V.Portus, 
'Francis Anderson - professor and citizen', Hermes, vol.27, 
no.3 (November 1921), pp.157-60. 
4 Anon., "The late professor G.A.Wood', St.Andrew's college 
magazine, vol.1, no.25 (1928), pp.17-8. Initials of author, 
"N.S.C.». 
5 H.V.Evatt, Liberalism in Australia: an historical sketch 
of Australian politics down to the year 1915, Sydney, Law 
Book Co., 1918, foreword. 



130 

press.6 He spoke publicly against waging the Boer war amid 

fierce conservative opposition and to the detriment of his 

academic career.7 

Mungo MacCallum lectured Evatt in English. MacCallum 

resented Wood's stand against the Boer war but was adamant 

that he be entitled to express his opinion without fear of 

recrimination. He threatened the university senate with his 

resignation should Wood be dismissed as professor of 

history.8 Wood's self-appointed desire, or duty, openly to 

express his opinion remained undaunted. In 1914 he 

delivered a learned public lecture on Germany's 

contributions to art and literature, again after the 

outbreak of war. Wood spoke judiciously of Germany's 

greatness, although he did warn of harmful psychological 

undercurrents.9 

Wood's opposition to the Boer war raised the problem 

of British and Australian intervention in the affairs of 

the foreign southern African Boer republics of Transvaal 

and Orange Free State.10 Similar general problems which 

were raised by the involvement of constituents of empire in 

6 Portus, Happy highways, p.62. 
7 Obituary of G.A.Wood by Sir Edgewood David, 17 October 
1928, Peden papers, MSS 3765/3. For a full account of 
Wood's life, especially concerning the damage to Wood's 
academic career, see R.M.Crawford, 'A bit of a rebel': the 
life and work of George Arnold Wood, Sydney, Sydney 
University Press, 1975, pp.150-231 passim. 
8 Portus, Happy highways, p.61. 
9 Chisholm, p.42. 
10 Crawford, pp.l53ff. 
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the first world war led to renewed proposals to create a 

more effective and representative imperial machinery -

known as imperial federation - through enhanced unity 

between England and particularly the five self-governing 

dominions. Supporters of imperial federation advocated an 

imperial forum or parliament to reach agreement on crucial 

foreign affairs matters, notably those which determined war 

and peace. It was even suggested that such a model might 

act as a forerunner to a wider international body which 

similarly would mediate over the world's disputes.11 

Wood was particularly interested in the discussion on 

imperial federation raised in 1917 - early in that year, he 

wrote a letter to the Australian Worker in which he argued 

broadly for a discussion of the character of federation. 

He held chiefly that, although it would be difficult to 

arrange terms of agreement which would give best effect to 

the ideals of federation, Australian and above all workers' 

rights could not only be preserved but improved within such 

an organisation. Those rights involved the fostering of 

11 Imperial federation was a loose term that had been used 
since the 1860s. It embraced a variety of parliamentary, 
extra-parliamentary and supra-parliamentary schemes. A 
South African group, which in 1909 was formed as the Round 
Table under Lionel Curtis, promoted a broad form of 
imperial federation with a constitution providing for an 
imperial cabinet and an imperial parliament with a majority 
of directly elected members. The round table was often 
divided. By 1920 federation was abandoned as a practical 
policy. L.Foster, High hopes: the men and motives of the 
Australian round table, Carlton, Melbourne University 
Press, 1986, pp.1-2,5-7,9-19,25-6,34,41-2,73,85-7,186. Also 
Australian Worker, vol. 26, no.4 (25 January 1917), p.7. 
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Australian nationalism and peace and justice by an 

authoritative statement of Australian views in imperial 

affairs. Most notably, federation would thwart powerful 

British militaristic and capitalistic interests. There 

would be no encroachment upon matters of internal dominion 

relevance. Australia's defence might be assured by tighter 

union and its policy of a "white Australia' would be 

preserved.12 This liberal proposal, placed firmly within 

the structures of empire, was then typical of the political 

environment of the university of Sydney. One active 

publicist for imperial federation was John Peden.13 

However, correspondents to the Australian Worker reacted 

strongly to Wood's call for discussion; nearly all were 

defiantly opposed to federation. Many letters were 

published expressing fear about the threat to Australian 

rights and admonishing the illiberal, inequitable control 

of empire by wealthy and powerful, particularly press, 

interests.14 

12 Australian Worker, vol.26, no.3 (18 January 1917), p.22. 
Wood wrote further of his views in two subsequent letters 
to this newspaper; see vol.26, no.8 (22 February 1917, p.21 
and vol.26, no.5 (1 February 1917), p.7. He was, however, 
opposed to the federal machinery advocated by Curtis, 
particularly becuase it would limit Australia's 
independence in economic, immigration and foreign policies. 
Foster, p.86. Crawford, pp.308-11. Wood was not asked to 
join the round table, Foster, p.26. 
13 Australian Worker, vol.26, no.31, p.17. Peden's view was 
less liberal - he was for many years honorary secretary of 
the Sydney round table group, Foster, pp.30,39. 
14 Australian Worker, vol.26, no.4 (25 January 1917), p.7; 
vol.26, no.6 (8 February 1917), p.18; vol.26, no.7 (15 
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Evatt chose to enter the debate on imperial federation 

through the pages of the Australian Worker with the 

publication of an extract from his master of arts thesis, 

"Social and political tendencies in Australia'.15 The 

extract was to be the first of a projected series of three, 

but because only the first was published his article was 

not self-contained. He showed a scholarly concern for the 

historical, cultural and political features and background 

of the nature of imperial federation by examining past 

conflicts between England and colonial and dominion 

Australia. He observed instances where the growth of 

Australian nationalism had been checked, such as through 

the constitutionally valid decision by states to conduct 

their affairs directly with the colonial office, as well as 

noting instances where Australian nationalism had been 

February 1917), p.21; vol.26, no.18 (3 May 1917), p.20; 
vol.26, no.20 (17 May 1917), p.20. 
15 H.V.Evatt (using the nom de plume "Not At All'), 
"Australian nationalism and imperial federation', 
Australian Worker, vol.26, no.22 (31 May 1917), p.19. It is 
a pity that this thesis has not survived; it would have 
offered useful additional material by which to assess his 
early political thinking. See A.C.Wallace, "Dr H.V.Evatt, 
M.A., Ll.D.,', p.4 for the evidence that Evatt was the 
writer of this piece. Wallace remarked with exaggerated 
emphasis that: 

In 1917...he made a smashing attack in the 
Sydney "Worker" on the proposal of Imperial 
Federation. 

The article was introduced as forming part of a thesis on 
the question of imperial federation by a student of the 
university of Sydney. Evatt wrote two university theses. 
This piece was submitted well before he wrote his doctoral 
thesis. Imperial federation was discussed only briefly in 
this later thesis. 



134 

fostered, such as the decision in 1909 to establish an 

Australian navy. The influence of English liberalism 

pervaded the article, particularly through the author's 

understanding of the various expressions of Australian 

self-government and an appreciation of the institutions of 

democratic society.16 

Although Evatt, a strong supporter of an independent 

Australia, naturally opposed imperial federation, he 

examined the views of those who supported it. He quoted two 

authorities, professor Lowell and Lionel Curtis, to 

emphasise that Australia's uncertain status within empire 

required the articulation of an Australian and imperial 

foreign policy. He noted Curtis's desire to present a 

unified imperial voice in foreign policy rather than the 

separate voices of England and her five dominions, and 

acknowledged that foreign states saw the British empire as 

a single power which resided in Westminster. Curtis argued 

that an imperial parliament would enable Australia most 

effectively to exercise an influence in foreign policy on 

empire as a means both to assert independence and to 

strengthen imperial unity, and supported the amendment of 

the Australian constitution if necessary to give 

parliamentary power to influence issues that were common to 

all areas of Australian affairs.17 The character of this 

16 Ibid. 
17 Ibid. 
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article strongly reflected the influence of Wood and 

liberalism - Evatt thoughtfully and earnestly explored the 

dimensions of a difficult and topical contemporary problem. 

He well understood the importance to a young Australia of 

nationalism in the formation of an independent political 

personality, with the role taken by foreign policy to 

define independence. 

The problem was a continuing one. Even an independent-

minded labor government in the second world war turned to 

the closeness of Australia's relations with Britain.18 

Evatt, as minister for external affairs, wrote an important 

article for The Times in May 1942, after the fall of 

Singapore in February, in which he followed Australia's 

progression from colonial subordination to independence, 

particularly through the development of constitutional 

relations and from theoretical to demonstrated 

independence.19 The imperial period of colonial 

subordination ended significantly with the American 

revolution, the country to which Australia now looked for 

protection. He wrote of a final stage of mature, 

independent relations in which cooperation between 

18 That independence was marked by a changed war policy of 
the Curtin government, which relied on the defence of 
Australia and the south west Pacific by the United States, 
rather than by Britain. J.Curtin, "The task ahead', Herald 
(Melbourne), 27 December 1941, p.10. 
19 H.V.Evatt, "The commonwealth at war: new stage in 
imperial relations: improved communications', The Times, 30 
May 1942, p.5. 
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Australia and Britain was ensured by the flexible machinery 

of the British commonwealth. He noted the threat from Japan 

to Australia and the understanding that: 
the Singapore base would be held for 
sufficient time to enable the British fleet 
to engage the main enemy fleet. This 
postulate determined the nature and extent 
of Australia's naval strength.20 

Evatt was however strongly supportive of Australia's ties 

to the British commonwealth, which exceeded mere 

partnership: 
The real tie is the tie of brotherhood and 
kinship, which transcends all material links 
and baffles definition.21 

The following year Curtin proposed a form of imperial 

federation - an empire council - which envisaged 

centralised machinery designed to co-ordinate the goals and 

aspirations of the commonwealth's nations. Specifically, 

the council was to be an executive, or failing that a 

consultative, body. It would be a permanent body with a 

permanent secretariat. Curtin argued its necessity with 

Britain's inability properly to manage her empire solely 

from a political base in London.22 Evatt, who by this time 

was looking well beyond this structure to the global 

organisation that, was to become the United Nations 

20 Ibid. 
21 Ibid. 
22 L.Ross, John Curtin: a biography. South Melbourne, 
Macmillan, 1983 (1977), pp.331-3. Ross included two long 
unascribed quotations of Curtin's views from 1943, reported 
in The Times, 25 August 1943, p.5. Ross quoted a further 
statement, of 14 December 1943, by Curtin on this matter, 
p.331. For Curtin's continued interest, Sydney Morning 
Herald, 1 May 1944, p.3. 
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Organisation, gave no support to Curtin's notion of an 

empire council; his wartime and post-war writings and 

speeches, including his article of May 1942, indicated that 

Evatt regarded this view as antiquated and harmful to 

Australia's independence and identity.23 

A political climate during the first world war which 

prompted an examination of imperial federation was not 

surprising; it was considered at a time when Australia was 

heavily taxed militarily and in consequence was troubled by 

doubts over the value of Australia's intensive commitment 

to empire and a fundamentally European dispute (matters 

which of course resurfaced during the second world war and 

which inspired Curtin's appeal). Australian commitments 

during the first world war strengthened Evatt's attitudes 

to matters such as freedom and the status of the 

individual. He sought in November 1915, as editor of the 

St.Andrew's college magazine, to reconcile voluntary war 

service and conscription with individual freedom. It was a 

delicate moral problem for one drawn with passion both to 

country and to liberty. Francis Anderson's influence might 

be noted as the former philosophy student neatly resolved 

the matter: personal liberty would not be violated by 

23 See chapter 14 for a discussion of Evatt's doctoral 
thesis. In The Times, 25 August 1943, p.5, Evatt was 
unresponsive to Curtin's call for an empire council; he 
deflected Curtin's appeal by discussing general imperial 
wartime unity. For a further discussion of Evatt's views on 
the organisation of imperial relations from this period, 
see The Times, 24 May 1946, p.4. 
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conscription because moral duty would voluntarily impose an 

inner obligation upon the individual. Enlistment would be 

compelled and so be consistent with the idea of compulsory 

service so that no infringement existed of the state 

against liberty. Conscription furthermore would liberate 

tens of thousands of men who sought to enlist but were 

justified in not doing so under the current poorly 

organised, unrepresentative enlistment system of the 

universal service league. Their enlistment in response to a 

national call, which would dispel objections to the present 

system, represented "the highest possible social and moral 

freedom'.24 Evatt argued that conscription in effect 

honoured the individual. 

Evatt later modified this position. In a Hermes 

editorial of November 1916, he expressed disappointment at 

the defeat of the first conscription referendum.25 He was, 

however, more worldly, claiming that the decisive rejection 

by New South Wales voters was largely attributable to a 

surging, rather shallow, patriotism that: 
is largely explained by the tremendous 
strength of national selfishness or local 
patriotism.26 

24 "Editorial', St.Andrew's college magazine, no.13 
(November 1915), pp.1-4. 
25 H.V.Evatt and E.A.Woodward, "Editorial', Hermes, vol.22, 
no.3 (November 1916), pp.75-6. The referendum was held 28 
October 1916. 
26 Ibid. 
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He added that defeat was "only very partially explained by 

individual selfishness tinged with cowardice'.27 

Nevertheless, his characteristic loyalty to both empire and 

Australia was again evident. He asserted that kinship to 

empire need not conflict with patriotic sentiment although 

nationalism had become fervent and self-centred and had 

been inflamed since federation by sections of the press. He 

was comforted by the strength of nationalism but sought its 

measured guidance. He seemed as concerned with an awakening 

political consciousness as with the referendum result. He 

was inspired by the referendum as a practical demonstration 

of democracy - it tested the sanctity of the ballot box and 

prompted spirited involvement by the public in its 

political life. He hoped that there would be no return to 

complacent quietism. Ever mindful of the status of the 

individual, Evatt discussed personal responsibility; the 

responses of university students and university volunteers 

were praised so that the importance of the referendum 

result seemed diminished by the moral triumph of the 

individual.28 

An indispensable feature of Evatt's political make-up 

was his ardent support for justice. He seldom let pass any 

27 Ibid., p.75. 
28 Ibid., pp.75-6. The conscription referendums were 
discussed further by Evatt, H.V.Evatt, Australian labour 
leader: the story of W.A.Holman and the labour movement, 
Sydney, Angus and Robertson, 1945 (1940), pp.404-16 (1916), 
pp.444-51 (1917). 
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opportunity to denounce inequality. He used the editorial 

pages of his college magazine to criticise unjustified 

allegations against naturalised British subjects by the 

anti-German league; he called for the internment only of 

those naturalised persons proven to be disloyal.29 He 

rebuked the recruiting methods of the universal service 

league, for the young who were immediately affected by the 

recruitment proposals were denied a voice in the league.30 

He similarly opposed a New South Wales government proposal 

which permitted the representation on the Sydney university 

senate of almost all related interests except that of the 

colleges. He was contemptuous of a proposal to form public 

schools' army companies, being angered by the implied 

elitism and discrimination that acted to the detriment of 

those who had not attended a public school; he thankfully 

reported its failure for want of support.31 Just as he 

resented those who set themselves above the rest, he 

sympathised with the many who lacked the support to share 

in the rewards of community life. For he felt an enduring 

compassion for the underdog, regretting for instance the 

fate of students who encountered personal or family 

29 "Editorial', St.Andrews college magazine, no.13 
(November 1915), p.2. Evatt was the magazine's editor from 
1914-5. 
30 Ibid. 
31 "Editorial: being a rambling and inconsequential article 
on certain aspects of the war as they affect us', 
St.Andrew's college magazine, no.12 (December 1914), pp.2-
3. 
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difficulties and were unable to enjoy the benefits of 

college life.32 His desire to expose inequalities knew 

boundaries. He was of his own time as an advocate of "the 

ideal of a white Australia'.33 

Evatt's work Liberalism in Australia revealed much of 

the development of his political outlook.34 The essay was 

written in 1915, when he was twenty-one years of age, and 

published three years later. He followed the course 

charted by liberalism from Australia's repressive origins 

to its fuller application in the early 20th century where 

it sought to reconcile civil freedoms with increased state 

intervention in areas such as education and welfare. He 

discussed major events of the past as well as many issues 

of concern within Australian contemporary life, notably the 

rise of the labor party and the operation of the newly 

formed national parliament and federal constitution. He 

observed the development of a nation that was dependent 

upon British example and guidance for its political and 

diplomatic sustenance. He was attracted to the models of 

English parliamentary government and eminent statesmen. He 

32 H.V.Evatt and R.A.Dart, "College life', Calendar of St 
Andrew's College, p.30. 
33 H.V.Evatt and E.A.Woodward, p.77. A.Renouf, Let justice 
be done: the foreign policy of Dr H.V.Evatt, St Lucia, 
University of Queensland Press, 1983, pp.8-9,101,205,283. 
Evatt heartily sang a song which lightly derided the 
Chinese, personal interview with Mr C.Buttrose, Sydney, 19 
May 1986. Evatt refused to travel on a plane that was 
manned by a black crew, personal interview with Mr W.Byrne, 
Canberra, 8 January 1987. 
34 H.V.Evatt, Liberalism in Australia, pp.56-75. 
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emphasised the legal cast in which the direction of the 

nation was set by examining the influence of imperial and 

local legislation and the impact of constitutional crises. 

The law moderated change; significant reform proceeded 

cautiously, for example through the legislative regulation 

of trade, commerce and industry. Change was further 

hampered by an inflexible Australian constitution.35 

Evatt's emphasis on the legal setting of Australia's 

liberal development was evident throughout the essay both 

by the management of material and by its omission. For 

example he neglected important political aspirations of the 

labor movement; there was no acknowledgement of the 

existence from the late 19th century within a large section 

of the working class of a sense of expectation, rising in 

many to euphoria, at the promise of socialist reform.36 

The conception and shape of this essay indicated a 

firm belief in the ability of governmental instruments, and 

notably the judiciary, to dominate Australian life; it does 

not suggest an affinity with conservatism although 

conservative features may be discerned. His respect for the 

institutional machinery of "democracy1 exemplified a rather 

clinical esteem for the theory of liberalism. He did 

examine less esoteric considerations, such as the 

35 Ibid., pp.1-3,13-22,28,39,57,65-75. 
36 See for example, V.Burgmann, In our time: socialism and 
the rise of labor, 1885-1905, North Sydney, Allen and 
Unwin, 1985. See chapters 6,15-7 for this idiosyncrasy of 
organisation and concept. 
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conflicting pressures of social groups and the influence of 

individual politicians and their party manoeuvres. However, 

the potential impact of these matters remained dormant 

because they were subordinated to larger, inexorable 

forces.37 He was attracted to inviolable principles of 

representative government more than, say, to membership 

conditions of the labor party. Those conditions had been 

the subject of intense interest and were vigorously debated 

in the early 20th century. Evatt was unimpressed by the 

labor party's requirement that its parliamentary members 

honour a pledge of party solidarity and adhere to the 

caucus system. He acknowledged the need for broad party 

support, but implicitly resented the intrusion of party 

regulations upon personal freedom.38 

Although he held formal views about methods to be used 

to achieve reform, at times he supported substantial, often 

radical, change. He observed that members of state upper 

houses were not freely elected and that their rejection of 

lower house legislation retarded reform and thwarted 

effective government.39 His desire to protect the authority 

of the individual;was evident in his attempt to reconcile 

the status of that authority with increasing state 

interference. He gave qualified approval to that 

37 Note for example Evatt's discussion of squatters, the 
legacy of Parkes and factionalism, H.V.Evatt, Liberalism in 
Australia, pp.15,14-8,49,52. 
38 Ibid., pp.59-60. 
39 Ibid., pp.59-60. 
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interference with his acknowledgement of the ability of 

state education to offer equality of opportunity. 

Enlightened reforms in Great Britain and Australia enhanced 

the eradication of labor exploitation while the protection 

of the disadvantaged further illustrated a general belief 

that no conflict need exist between individual and state:40 
Liberalism had grown to see that democracy 
is not founded merely on the private 
interest of the individual, but also on the 
function of the individual as a member of 
the community; and so the common good is 
based on the common will.41 

He believed that liberalism compelled the evaluation 
of particular issues without allegiance to tightly 

circumscribed doctrine; it was informed by principles which 

elevated to near reverence the status of liberty, law, the 

nation and the individual. The breadth and fluidity of his 

interpretation of liberalism allowed the acceptance without 

conflict of conservative, moderate and radical ideas.42 His 

40 Ibid., pp.45-6,57. 
41 Ibid., p.74. The espoused union of individual with 
community good recalled his assertion that an individual 
"moral* desire to enlist was consistent with conscription. 
42 The term "conservative' here and throughout the thesis 
is used to mean that confined portion of the community 
which accepts the;need for societal change, but change 
which is regulated from "above', that is, change which does 
not disrupt, and usually consolidates, the position of 
those individuals and political, financial and media groups 
that enjoy power, the perpetuation of which is often to the 
disadvantage of a majority possessing limited power. 
Conservatism therefore differs from moderate notions of 
liberalism - openness and concessions of expression and 
action to virtually all elements of society are professed 
by classical liberals. The joining of liberalism with 
conservatism tends to be restricted to economic questions 
centred on the theory of capitalism; for example free 



145 

attraction to an enlarged framework indicated the preferred 

avoidance of a selective, narrow or, more importantly, a 

binding approach to politics. This seeming aversion to 

political commitment, beyond a theoretical attraction to a 

political framework that permitted great ideological 

freedom, troubled many labor followers in the mid 1920s, 

before Evatt's entry into state parliament. In fact many 

doubted that he was a dedicated or "authentic * labor 

politician, given his academic background and the views he 

expressed in Liberalism in Australia. Moreover opponents 

cited this publication to discredit him.43 

Although he carefully attended to detail, he was drawn 

to the grandeur and amplitude of a perspective which 

encompassed the broad sweep of history. His treatment of 

the contribution of civilisation displayed a special 

respect for the "long view' of history and of western 

society's supposed capacity for growth or self-improvement 

through institutional reform. In this essay, for example, 

he delighted in the richness of English parliamentary 

institutions, while the application of time-honoured, 

authoritative liberal principles bestowed nobility, 

traders, who rejected any intervention in purely market 
forces, might be liberals or conservatives. 
43 Tennant, Evatt: politics and justice, Sydney, Angus and 
Robertson, 1970, p.45. Additionally, Evatt did not have a 
working class background. Although he was a publican's son 
and although the family struggled financially, his mother's 
expectations and his education were those of the middle 
classes.. 
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integrity and substance. The application of a wide range of 

material drawn from the past gave definition and meaning to 

current issues. This method was evident also in his 

writings at university on the arts. 

Evatt's essay, "The "play within the play" in the 

Elizabethan drama*, won the Wentworth medal for 

undergraduates' essay in 1912, his first year at 

university. A central theme of this essay concerned 

attempts by playwrights to create illusion or self-

consciousness in their work. The "play within the play' was 

a portion of the play that was visually and aurally 

perceptible to the audience as separate from, although 

contained within, the remainder of the play. It was in 

Evatt's view a device employed by Elizabethan dramatists to 

heighten awareness of the play in the public as a contrived 

enactment rather than a portrayal of reality and thereby 

enhanced dramatic effect. Yet because drama obeyed basic 

forms that were designed to create illusion, tension 

remained between the conflicting functions of this 

awareness and illusion. It also appealed as a fine 

illustration of the sophisticated liaison between 

playwrights and their audiences.44 

The strong popular support for the proliferation of 

high quality work and the enduring success of Elizabethan 

44 H.V.Evatt,"The "play within the play" in the Elizabethan 
drama', especially pp.2-3,28-37. 
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drama marked that era as an illustrious moment in western 

civilisation. Evatt inferred that an awareness of drama as 

a contrivance displayed a prescient willingness to confront 

the traditional belief that art should, through illusion, 

re-create or represent reality. Elizabethan dramatists 

therefore challenged representational art. He noted that in 

more recent times Tieck and other members of the German 

romantic school adopted the Elizabethan inner play device 

and similar techniques which emphasised contrivance in art. 

According to Evatt^,developed these techniques to 

exaggeration and thus fragmented illusion. Representation 

was rendered meaningless. Their work provided a 19th 

century illustration of the resistance to representation in 

the arts which grew stronger throughout the following 

century.45 

Evatt saw contemporary relevance in Elizabethan drama. 

Although he was probably then unaware that the earliest 

cubist works of Picasso and Braque were painted from 1907, 

five years before he wrote this essay, the work of these 

two artists traditionally marked the beginning of the 

concentrated rejection of representational art.46 However 

45 Ibid. 
46 Specifically, Picasso's 1907 painting, "Les Demoiselles 
d*Avignon', is commonly regarded as heralding cubism; text 
by F.Elgar in Picasso, New York, Leon Amiel, 1974. Also 
A.H.Barr (ed.) Picasso: fifty years of his art, London, 
Seeker and Warburg, 1975 (1946), pp.54-7. R.Penrose, 
Picasso: his life and work, London, Granada, 1981 (1958), 
1971, pp.l25ff. E.Mullins, The art of Georges Brague, New 
York, Abrams, undated, pp.28-51. 
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that rejection, which was manifested by the rise and 

increasing popularity of "abstract' art, can be seen in 

some of the work of a very small number of artists, dating 

from the late 15th century: Hieronymus Bosch, El Greco and 

the late work of Goya, Rembrandt and Turner.47 There were 

therefore occasional and unrelated parallels between this 

aspect of drama and painting since, and in the instance of 

Bosch before, Elizabethan times. Classical fine art had 

therefore, with few exceptions, been guided by established 

rules which vindicated representational forms. Evatt, whose 

essay did not embrace comparative examinations of fine art 

forms in history, observed that Elizabethan dramatists and 

their followers successfully disputed those rules.48 He 

implied an historical triumph of civilisation with its 

continued relevance and later re-emergence in altered 

forms. It is not surprising that he was later drawn to the 

fractured and distorted images of modern art. 

His attraction to high points of western civilisation 

continued in the following year with his essay, "The 

47 J.Combe, Heronimus Bosch, Paris, Pierre Tisne, 1946, 
pp.18,22-4,28-30,33-4,37,53. H.Wethey, El Greco and his 
school, volume 1, Princeton, Princeton University Press, 
1962, pp.39-63. E.Kaufman, Goya, Secaucus, Castle, 1980, 
pp.8,56-63. B.Haak, Rembrandt: life and work, New York, 
Barron's, 1981 (1976), pp,69-83,90-8,105. A.Wilton, 
J.M.W.Turner: his art and life. New York, Rizzoli, 1979, 
pp.75,77,109,111,153-70,193 passim. J.Lindsay, Turner: his 
life and work, St Albans, Panther, 1973 (1966), pp.225, 
passim. K.Clark, The romantic rebellion: romantic versus 
classical art, London, John Murray, 1973, pp.235-7,261-2. 
48 H.V.Evatt, "The "play within the play"', pp.37-8. 
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possibility of a standard of merit in literature', with 

this essay he again won the Wentworth medal for 

undergraduates' essay. His desire to impose order through 

formal structure was apparent by his advocacy of the 

establishment and application of measurable principles of 

literature.49 A similar partiality to political and 

economic regulation was evident in his work generally, and 

was specifically apparent in his university administrative 

work, and in the analysis and call for reform of his essay, 

Liberalism in Australia.50 He approved of, or searched for, 

the authority of officialdom's judgment; that stamp was a 

desired imprimatur, although he was quick to endorse new 

authority should reform in his view be required.51 

Evatt argued in this essay that the regulation of 

principles would raise levels of literary criticism and 

identify and discourage mediocrity. He formulated 

principles from an examination of the attributes of the 

work of great writers. He set himself an exacting task by 

categorising those attributes, for he was inevitably faced 

with an element of truth-seeking. He examined various 

criteria such as individuality and the unity of idea and 

technique. While many features were difficult to appraise, 

49 H.V.Evatt, "The possibility of a standard of merit in 
literature', university of Sydney Wentworth medal for 
undergraduates' English essay, 1914. 
50 See chapters 7,11,14-5. 
51 See chapter 6 for Evatt's handling of authority. For his 
recognition of new power and new international orders, see 
chapters 14-5. 
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he noted that some criteria could be measured 

scientifically. He warned against the rigidity of 

mechanical standards. He was able, by rather severe 

reduction, to discern two central requirements: that 

literature be both human and universal. Emphasis was 

therefore placed on the need for a work to reflect life 

and, while great writing was a product of its era, for it 

to transcend that era and so to cross the barriers of place 

and time. The stress on universality prompted his rather 

conservative regard for posterity as the "final judge'. 

Durability was an infallible benchmark, so he contended 

that tradition was also a prominent standard. 

Evatt felt comfortable in the presence of greatness. 

With characteristic audacity he assessed the quality of 

illustrious writers by dividing almost forty of the most 

eminent into three classes, graded in order of merit. At a 

time when the institutionalisation of the arts was 

approved, he favoured the establishment of an academy to 

implement standards.52 He was unmindful of or unconcerned 

by the uniformity and narrowness that were so often 

associated with institutions, a problem which supplemented 

the inevitable difficulties of finding agreement on the 

determination of measurement standards and the influence of 

prevailing fashion. Institutions, by their regulation, are 

52 H.V.Evatt,"The possibility of a standard of merit in 
literature'. See p.48 for his views on posterity. 
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the enemies of creativity, thwarting efforts to interpret 

and anticipate society's influences.53 Evatt wrote this 

piece when young, and later opposed an Australian academy 

of art. Nevertheless, the essay revealed important mental 

attitudes; his failure to acknowledge and respond to this 

conflict showed his faith in the integrity and authority of 

institutions, here especially of the ability of 

institutional representatives to predict opinion and to act 

progressively. It is particularly telling as an appraisal 

of creative work that contrasted sharply with his essay on 

Elizabethan drama of the previous year. The earlier piece 

was a precociously inventive and in some ways radical work 

that related content to current and future developments in 

society. The contrast displays the containment within Evatt 

of the tension between innovative, radical and perceptive 

ideas and conservative, "authority-directed1 and rather 

uninspired ones. 

His conservatism was expressed in other ways. Born in 

the 19th century, Evatt would live into the second half of 

the 20th. He was caught between two ages culturally as well 

as chronologically. His love of 19th century life was as 

ardent as his resentment of changes that were thrust upon 

society with the advance of a new century. He lamented 

53 For the absence of institutional guidance by creative 
figures, see A.Storr, The dynamics of creation, Baltimore, 
Pelican, 1976 (1972), and A.Storr, The school of genius, 
London, Andre Deutsch, 1988. Turner's unsatisfactory life 
as an academician, Lindsay, pp.88-109. 
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perverse new trends and in his essay on literary standards 

he typically saw contemporary life from a broad 

perspective. He conceded that inferior literature had 

always been present but observed its recent domination as a 

result of mass production - urgent action should be taken 

to ensure that literary instinct continued to flourish.54 

He also resented the new tendency to specialise. He argued 

that the critic who magnified the importance of a single 

writer was tempted to narrow his focus and so neglect the 

worth of surrounding authors.55 As editor of the college 

magazine, he expressed a dislike of the advent of the 

military specialist. The specialist's technical terminology 

"poison[ed] intelligent conversation at its source'.56 In 

fact his own diverse career at the university represented 

the antithesis of specialisation. 

His rebuke of 20th century life was rather 

sanctimonious and a little intolerant. He vented his anger 

in a moralising, candid article that he wrote in 1917 for 

the St.Andrews college magazine. The motor car exemplified 

a new and degrading emphasis on speed. Suburban life was 

barren; it almost.completely lacked community spirit, a 

condition which promoted political apathy and resisted 

intellectual stimulation. Australian theatre was censured 

54 Ibid., p.19. 
55 Ibid., p.12. For a further aspect of his conservatism, 
see chapter 7. 
56 "Editorial', St.Andrew's college magazine, no.12 
(December 1914), p.2. 
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because its boisterous comedy had in large part replaced 

fine drama, while cinema had neglected the opportunity to 

explore educational opportunities. He regretted the 

public's lack of interest in cultural excellence; it 

preferred the racecourse, stadium and surf-bathing to art 

exhibitions, beautiful walks and orchestral concerts. 

Australian literature mirrored the loss throughout the 

nation of ardour and inspiration.57 

He was also disillusioned with the direction of 

Australian economic and political life. He bemoaned the 

fulfilment of the bleak prophecy of Wakefield who eighty 

years earlier had foretold that the search for wealth would 

dominate all other interests. Material advancement nurtured 

greed and contrasted strikingly with the selflessness of 

those serving at war. The concentration of wealth in a 

small minority belied the egalitarian aims of democratic 

government. The excesses of American materialism were 

disheartening illustrations of the course that Australia 

had plotted for itself. The material motivation of the free 

trade party had formed the basis of Australia's main 

political movement during the previous generation and 

reflected a steady decline in political idealism. He 

remarked sadly that: 

57 H.V.Evatt,"Out of the deep', St.Andrew's college 
magazine, no.15 (October 1917), pp.10-12. Evatt also found 
the motor car objectionable because it discouraged social 
contact, see interview Pratt with M.A.Evatt. 
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The canker, not of immorality as much as 
unmorality, has bitten deeply.58 

Evatt's general disenchantment with the spiritual and 

material barrenness of Australian life, and implicitly of 

Australian capitalism, induces an interest in his views of 

the merits of socialism. As noted he welcomed the 

intervention of the state as a responsible trustee of 

community welfare. Moreover his advocacy of equality would 

seem to indicate his attraction to a doctrine that embodied 

demands for justice and admonished the inherent 

inequalities of a barely regulated economy motivated 

predominantly by personal gain. He in fact joyfully, if 

prematurely or erroneously, pronounced the demise of 

laissez-faire.59 Yet he firmly rejected the alternative of 

socialism. He remarked in Liberalism in Australia that: 
So far as Australia is concerned, the age of 
wealth has replaced the age of faith or the 
age of reason, and political Socialism 
present[s] itself mainly as an economic 
doctrine...Socialism...exalts the importance 
of material and economic interests at the 
expense of intellectual, moral and religious 
principles.60 

Socialism was further tarnished by "its failure to 
recognise individualism'.61 Moreover, it is useful to 

recall his high political, legal and cultural regard for 

58 H.V.Evatt,"Out of the deep', p.10. 
59 "Editorial', St.Andrew's college magazine, no.13 
(November 1915), p.2. 
60 H.V.Evatt, Liberalism in Australia, p.63. 
61 Ibid. 
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Australia's institutions and the larger societal framework 

in which those institutions were placed. 

Evatt was strongly drawn to the ideas and work of the 

Englishman William Morris. Morris was an artist, craftsman, 

poet and a somewhat romantic socialist whom Evatt and his 

wife were to honour by naming their holiday house at Leura 

in the Blue Mountains after Morris's Oxfordshire manor, 

Kelmscott.62 Morris's enduring commitment was to the arts -

his love of beauty stimulated a career devoted to the 

creation of beautiful work although particularly in later 

life he showed grave concern for the conditions under which 

labor was employed. The machine stood as the soulless 

representative of industrialisation; capitalism established 

a new and unjust economic system. Morris looked to the 

collective communal societies of medieval life to defeat 

these twin evils - his firm, Morris and co., was based on 

the medieval craft guild.63 

A substantial unity of outlook contributed largely to 

Evatt's regard for Morris. Evatt resisted the loss of 

perspective that was implied by specialisation. He could 

therefore look with pleasure at Morris and the 

encouragement during his time of the application of broad 

62 Second personal interview with I.Cantwell, Sydney, 4 
December 1984. Morris also named his press 'Kelmscott'. 
63 P.Henderson (ed.), The letters of William Morris to his 
family and friends, London, Longmans, Green and co., 1950, 
especially pp.xix-lxvii; P.Henderson, William Morris: his 
life, work and friends, London, Thames and Hudson, 1967. 
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knowledge to a variety of interests. An awareness of and 

delight in culture, and concern for the well-being of 

culture, sharpened in both men a disillusionment with 

technology's numbing mediocrity. It understandably provoked 

appeals to cherished values of past ages. There was a 

strong element of selectivity in their concepts of culture; 

they were in a sense cultural elitists despite their calls 

for political equality. Although Morris stressed the 

importance of accessibility in art, he failed to reach 

those whom he sought to influence because of the high cost 

of his products, while Evatt was repelled by the baseness 

of mass culture. 

Through their common dislike of spiritless 

materialism, both nursed a rather romantic, cherished past 

of reflective, slower settled life. Morris pined for 

medieval practices while Evatt longed for a continuance of 

the composure and certitude of the belle epogue. (While 

this period was an era of established materialism, it 

lacked the strident excesses of the 20th century 

materialism that followed the outbreak of the first world 

war). The political abhorrence of materialism which the two 

men shared indicated an aspect of Evatt's political cast. 

Evatt's leftism was often revealed as antiquated and 

unstructured. In this respect Evatt shared the unreality of 

Morris. It was also reminiscent of the doomed communistic 
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co-operation that was advocated in the early to mid 19th 

century by the Welsh social reformer Robert Owen.64 

Some fifteen years later Evatt expressed similar views 

in his high court judgment in Smith's Newspapers Limited 

and another v Becker (1932).65 This judgment criticised 

press sensationalism as a device which served to distort 

the presentation of fact. He additionally admonished: 
Streamer headlines, the intermingling of 
facts with actual or possible expressions of 
opinion and screaming posters are features 
of this age of industrialism, and praise or 
blame is no concern of ours.66 

This was a restrained censure of the superificiality, loud 

and empty exhibitionism, and barren values of meretricious 

20th century life. It was therefore a broad reiteration of 

his student concerns about modern industrialisation. It 

also confirmed his quiet, undemonstrative and conservative 

private morality which appealed to the contemplative, 

measured evaluation of the circumstances of an issue above 

the thrusting, overpowering stridency of shallow 

sensationalism. 

The economic and spiritual attitudes of Evatt and 

Morris indicated similarities in mood or tenor between both 

men, similarities that were fundamentally idealistic and, 

in their rejection of vast, elemental changes that were 

taking place in their respective societies, unworldly. They 

64 See chapters 7-8,15. G.D.H.Cole, The life of Robert 
Owen, London, Frank Cass, 1965, pp.222-75 passim. 
65 (1932) 47 CLR, pp.300-13. 
66 Ibid., p.303. 
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therefore possessed like-minded mental and moral 

environments where beliefs were remote, despite the 

sincerity and compassion in their advocacy of the need to 

retain or introduce spiritual and cultural strength. 

Evatt's involvement in university life was pronounced 

and implied a desire to gain acceptance. Evatt was not 

generally popular at St.Andrew's. His behaviour could be 

disagreeable; he habitually rushed to an open window 

ostentatiously to inhale clean air, and he expressed views 

in an independent, indignant manner.67 There was an 

ambivalence in his attitude to the university - he desired 

approval but could be tantalisingly indifferent to 

colleagues - he was nevertheless drawn warmly to the 

university's society and its activities, and he retained 

life-long links with this institution. He also felt the 

moral force of tradition which was vividly reflected in the 

university's appeal to durable human and spiritual values. 

The conservative streak that ran deeply within him, 

stressed by his attraction to this highly conservative 

institution, can again be seen as a duality of conservatism 

and a rejection of conservatism. For he often openly 

expressed opinions that were sufficiently progressive or 

radical to ensure resentment - he implicitly provoked 

dispute by his support for greater state interference, the 

67 K.Tennant, p.20. 
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appeal to him of the labor party, his sympathy for the 

underdog and his strong views on equality.68 

Evatt was trained in the law and seemed destined to 

enjoy a successful legal career. Yet his leadership as 

demonstrated by the almost rapacious acquisition of school 

and university offices displayed a seeming fascination with 

politics - but how could this be pursued? His independence 

and liberalism did not appear to render him an automatic 

follower of the labor party, or any party. His radicalism, 

however uneven, seemed appropriate to the labor party, but 

in Liberalism in Australia he opposed inequalities inherent 

in the preference to unionists in the selection of labor 

party electoral candidates.69 He favoured conscription, 

perhaps under the influence of Holman or the Holman office, 

against mainstream labor policy. Moreover the nature of his 

university political leadership was both highly independent 

and diverse; he preserved that independence by 

'intrusively' controlling many fields of university life 

rather than by confining, or aligning, himself to 

restricted tasks that identified his political interests. 

Yet the predominance of his political sympathy to the 

disadvantaged gave his politics a rich leftist infusion 

which favoured membership of the ALP, especially as the 

Deakinite liberal party had ceased to exist. He was likely 

68 Personal interview with Sir Richard Kirby. 
69 H.V.Evatt, Liberalism in Australia, pp.59-60. 
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to join a political party because of his adherence to 

institutional forms, his radicalism being confined to 

reform within institutional life. He joined the ALP in 19 

during his final year as an undergraduate. 
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CHAPTER FIVE 

LAWYER, POLITICIAN OR BOTH? 

The tension between Evatt's activities as a lawyer and 

a politician tells much of his character and work. Until 

September 1940, when he resigned from the high court, he 

worked mainly in the law; thereafter politics was 

preferred. 

His highly successful practice in industrial and 

constitutional law began with his call to the bar in 1918, 

flourished during the 1920s, and led to his appointment to 

the high court bench on 19 December 1930. These branches of 

the law are inherently political; Evatt willingly invested 

his own political attitudes and style into his law which, 

as will be shown, were broadly aligned to those labor 

policies which rejected the continuing economic, social and 

political power of conservatism.1 

He was suited to the law for two chief reasons. 

Firstly, he was able to direct his energies into a 

coherent, orderly intellectual and societal system, to the 

predominant exclusion of other disciplines. Moderate and 

1 See this chapter Chester v Waverley Corporation and R v 
Carter; ex parte Kisch. Also chapters 8,10,12-5. 
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leftist political theories, for example, were attractive 

for their cohesiveness and mental clarity or systemic 

'purity'; they could not be however be accommodated given 

his near total 'reverence' for the law and so were never 

taken seriously as important or comparable branches of 

learning.2 

Secondly, given the driving egocentricity which lay at 

the foundation of his distance from others, it gave him a 

badly needed point of reference beyond himself with which 

he could develop a moral form of personal and institutional 

conduct within society. In other words, the law was an 

authoritative, structured means by which to deal personally 

in society with his immense ambition and confidence in his 

own ability. His attraction to or virtual dependence upon 

the law attested to his social awkwardness - because he 

failed to acquire easy, fluent interaction, Evatt lacked an 

instinctive and generally appreciated morality which people 

shape naturally from mixing with others. 

The distinctiveness of his social and professional 

conduct in effect signified a falseness by which he, in 

surrogacy as a legal expositor, directed his own life and 

the lives of others. He appropriated the law's canons as 

planks in the formation of a metaphysical model which gave 

2 These characteristics are developed throughout this 
chapter. See chapter 13 for a discussion of Evatt's use of 
law as a means to explore ideas and reform rather than to 
relate to people. See also chapter 1. 
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human relevance through being 'passed down' from inviolable 

truths that were regarded virtually as supra-human. He was 

consequently prone to broaden the jurisdiction of the law 

to areas beyond its commonly accepted range of 

applications, such was his belief in it as a discipline of 

mediation and authority. Thus he had a great respect for 

the wisdom of the law and supported the constitutional 

principle of the separation of powers because it provided a 

guarantee against political interference in the law.3 

Pronounced concern with matters of control, dominance, 

received love and vulnerability - these may be perceived as 

'political' matters in which adult action satisfied primary 

desires that were largely shaped in infancy, the most 

telling of which appeared to be the dissipation or 

acquisition of overbearing authority.4 He was permitted by 

the law to address these desires although it was his 

conduct in political environments by which they were more 

aptly gratified, far outweighing the search for theoretical 

3 See especially chapters 10,13-4 and later this chapter 
Evatt's judgment in R v Carter; ex parte Kisch, (1934) 52 
CLR, pp.222-33. See also Evatt's judgment in New South 
Wales v Commonwealth (no.l), (1932) 46 CLR, pp.192-227; 
H.V.Evatt, The king and his dominion governors, London, 
Oxford University Press, 1936, especially the examination 
of the Game-Lang crisis, pp.157-74; B.Galligan, Politics of 
the high court: a study of the judicial branch of 
government in Australia, St Lucia, University of Queensland 
press, 1987, pp.143-8 for Evatt's successful rejection of 
moves in 1945 by the federal labor cabinet, in a plan for 
high court 'reconstruction', to appoint three labor 
appointees to the high court. 
4 See chapter 2. 
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completeness in political theories which anyway had been 

rendered redundant by his satisfaction with the 

intellectual and professional unities of the law.5 

Evatt entered a conservative, but politicised, Sydney 

bar.6 He showed a characteristic concern for society's 

institutional life by attempting to weaken this seemingly 

impregnable monolith during the 1920s and even the 1930s 

through an informal but organised political alternative. 

With his brother Clive he created a loose establishment of 

approximately eight like-minded lawyers who represented the 

labor movement in order to resist conservative dominance. 

Evatt's practice exemplified this political direction and, 

with his appointment to the high court, he was keen to 

ensure that ideologically sympathetic lawyers continued to 

represent labor; his active encouragement persisted in the 

background with the recruitment of new adherents.7 This 

group attracted a great deal of work for it became 

recognised as a competent although small body of legal 

support from which the labor movement could anticipate 

sympathetic and effective representation. In facetious 

acknowledgement of its renown the close Sydney legal 

fraternity referred to this collection of lawyers as 'the 

5 See especially chapters 4,13-5. 
6 D.Marr, Barwick, North Sydney, Allen and Unwin, 1980, 
p.18. 
7 See chapter 13. 
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gang'. The Sydney press dubbed it 'the Evatt brains 

trust'.8 

Having developed strong connections with the labor 

movement through his advocacy in constitutional and 

industrial law, Evatt sought and won election to the New 

South Wales legislative assembly seat of Balmain on 30 May 

1925.9 He was an ambitious and highly active member of this 

first Lang administration, standing for election, 

unsuccessfully, as the state's attorney general, although 

then only thirty-one years old and an inexperienced 

politician.10 He was an independent labor parliamentarian 

from 1927-30, remaining a state politician until 25 October 

1930, as he tried to balance legal and political careers. 

Evatt was an infrequent contributor to the proceedings 

of the legislative assembly, particularly when an 

independent. During this time he was too absorbed in his 

flourishing legal practice to devote little more than 

cursory attention to his parliamentary activities.il 

Moreover, he was doubtless mindful of his inability, as an 

independent, greatly to influence the decisions of 

8 Personal interview with Judge John Brennan, Sydney, 3 
June 1986; personal interview with Mr Justice Else-
Mitchell, Canberra, 12 January 1987; personal interview 
with Sir Richard Kirby, Nowra, 7 June 1985. The chief 
'members' of this group included Frank Dwyer, Clive and 
(before joining the high court bench) Bert Evatt, 
G.F.Farrer, John (later Sir John) Kerr, Richard (later Sir 
Richard) Kirby, and Tom Parsonage. 
9 Sydney Morning Herald, 1 June 1925, p.11. 
10 See chapters 10-1. 
11 NSWPD, vols.106-17 (9 February 1926-29 March 1929) 

http://activities.il
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parliament - rather he placed on record his views on 

specific issues that struck deeply at the core of matters 

which were of fundamental inner relevance and which he 

believed to be of striking public importance. He delivered 

long, heartfelt speeches on the need to protect 

constitutional propriety in relations between the 

commonwealth and states, and of the requirement for 

generous family endowment. He also appealed for the state 

to meet the payment in special circumstances of a family's 

funeral expenses. 

Evatt's well-honed ability to argue a case 

considerably assisted his political career. As a state (and 

later as a federal) politician he was often able to express 

leftist political sympathies through a fluent legal 

approach. In particular, he was able through the law to 

give effect to his political views on power and society: he 

invested a personal need for power with a thoughtful public 

quality, drawn from constitutional law, of the management 

of power in politics; a compassionate view of society was 

flavoured by a personal urgency and a public morality.12 

The constitutional problem of the nature and extent of 

state power was raised by his involvement, as an 

independent, in a parliamentary debate which discussed 

commonwealth-state relations. Evatt, who at that time was 

often characterised as a "states' righter*, delivered a 

12 For power, see chapters 13-5. 
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speech to the legislative assembly, on 15 November 1927, in 

which he stated some essential views held by him on 

commonwealth-state relations.13 The speech gave him an 

opportunity to criticise the commonwealth's financial 

contribution to the commonwealth conciliation and 

arbitration court. He attacked the formulators of 

commonwealth policy, for: 
Through economic pressure, through economic 
control they may alter the whole political 
centre of gravity in the Commonwealth of 
Australia. I hope the Government will in the 
next three years guard against that. I do 
not wish to be misunderstood. I do not 
believe in this cry of state rights at all. 
I believe in the Canadian system of giving 
unlimited power to the Commonwealth, but I 
believe that the proper way to do it is to 
submit to the people for their judgment and 
not by pointing a pistol at the head of the 
states through the cruel and undemocratic 
principle of economic pressure.14 

He expressed his concern more fully in a later speech, 
presented to the legislative assembly on 12 December 
1927.15 His believed generally that the federal government 
had subverted the spirit of the constitution by using its 

economic power to grant funds to states on the condition 

that states adhere to specified directions in the spending 

of grants. In this way reform was achieved through what 

Evatt regarded as unconstitutional means, although the 

federal government might comply with the strict letter of 

the law; it was not the fact of reform that troubled him 

13 NSWPD, vol.112 (15 November 1927), pp.294-300. 
14 Ibid., p.300. 
15 NSWPD, vol.113 (30 May 1928), pp.1094-1102. 
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but the deceptive means by which reform was enforced.16 

Evatt merged the issues of power and integrity to claim 

that written contracts were needed to compel political 

trust.17 

These speeches could be seen as the work of a capable 

constitutional lawyer who wished to protect states' rights, 

in this case against a non-labor federal government, by the 

promotion of a defence shaped roughly by labor thought, 

although he claimed not to be a states' righter at all. 

Certainly the New South Wales ALP opposed the agreement;18 

yet because he was an independent - and one who seldom 

appeared in parliament - and because of the manner in which 

he argued for the protection of constitutional integrity, 

he spoke personally in a manner that extended beyond 

ideology and the protection of the states. 

His particular criticism in the later speech concerned 

financial agreements between the commonwealth and states. 

These agreements provided for commonwealth control of and 

contribution to the capital and interest on loans held by 

state governments, an extension of federal power regarded 

by him as objectionable. The commonwealth proposed to 

16 Ibid. 
17 See chapters 6,8,11. Had he sought this reform as a 
federal politician he would surely have considered the 
matter differently. 
18 J.T.Lang, The great bust: the depression of the 
thirties, Sydney, Angus and Robertson, 1962, pp.67-71. 
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establish sinking funds to meet debts.19 There was an air 

of unreality about Evatt's position, for the commonwealth's 

reform was well received; the vehemence of his presentation 

indicated an intensity of personal conviction which 

disregarded probable failure. The parliaments of all states 

duly ratified the agreement. An important covering 

provision specified that the commonwealth's authority to 

undertake its new role should be approved at a federal 

referendum. Because the terms of the referendum proposal -

which called for the authority of the commonwealth broadly 

to enter into financial agreements with the states -

differed from the precise agreements of 1927, labor 

generally favoured the proposal.20 The referendum was 

comfortably approved on 17 November 1928.21 

Evatt sought both as an ALP and an independent 

parliamentarian to contribute to the enactment of 

19 NSWPD, vol.113 (30 May 1928), pp.1096-1102. B.Nairn, The 
"big fella': Jack Lang and the Australian labor party, 
1891-1949, Carlton, Melbourne University Press, 1986, 
p.174. 
20 Sydney Morning Herald, 23 October 1928, p.11. Sydney 
Morning Herald, 13 November 1928, pp.10,12. Sydney Morning 
Herald, 16 November 1928, p.14. The New South Wales ALP 
opposed the referendum, Nairn, pp.203-4. Evatt's unreality, 
and adherence to constitutional propriety, was stressed by 
the call for a state referendum to determine ratification 
(clearly to pre-empt probable defeat from a federal 
referendum), NSWPD, vol.113 (30 May 1928), pp.1101-2. 
21 Sydney Morning Herald, 19 November 1928, p.11. Sydney 
Morning Herald, 22 November 1928, pp.12,14. G.Sawer, 
Australian federal politics and law, 1901-1929, Carlton, 
Melbourne University Press, 1956, pp.266,3 02. Commonwealth 
parliamentary handbook, 1932, p.204. The amendment is 
embodied in the constitution as section 105A. 
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legislation which would provide generous family endowment 

payments. No Australian government had to this stage 

introduced such legislation. He criticised the non-labor 

federal government whose delays appeared to show its lack 

of enthusiasm in spite of undertakings to implement this 

reform. He admonished attempts at federal and state levels 

to avoid financing family endowment from the taxation of 

industry, in the hope that this cost would be taken from 

general governmental revenue. For Evatt believed industry 

to be responsible for payment, given that industry was 

dependent for its continued prosperity on future workers to 

whom the payment of endowment was directed. He dismissed 

any connection of the calculation of this benefit with the 

basic wage, which in any case he considered to be too low 

at ̂ 4.4sh; he also saw as unprincipled and illogical this 

attempt to restrict the payment. 22 He attempted to strike 

at the fundamental nature of the issue: 
The point is whether this House should or 
should not accept the principle of allowing 
something to provide the means of 
livelihood, of proper clothing and food, for 
the children of those in the community who 
are in poor circumstances, until they reach 
the age of 14 years.23 

22 NSWPD, vol.110 (11 February 1927), pp.1170-5; vol.110 
(16 February 1927), pp.1283-4,1289,1309; vol.111 (24 
February 1927), p.2531; vol.114 (25 September 1928), 
pp.356-8. 
23 NSWPD, vol.110 (11 February 1927), p.1171. 
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This payment furthermore represented essential assistance 

to children who were regarded by the state as the country's 

greatest asset.24 

The issue of family welfare resonated with Evatt's 

concern, even anxiety; it recalled his own troubled family 

life, through his virtually fatherless childhood and the 

subsequent financial difficulties of his family with the 

struggle of his mother to provide for her younger sons. His 

concern for the welfare of children may reflect the tension 

between mother and child from Evatt's infancy, stemming 

partly from the early apprehension about his health. These 

general matters were emphasised in another issue raised by 

Evatt in state parliament, this time concerning grieving, 

impoverished mothers. 

On 31 May 1928 he directed the attention of the 

legislative assembly to a singular matter which aroused 

very little attention and which appeared to be regarded as 

unworthy of the assembly's time. He sought to revive a 

dormant bill, the Compensation to relatives amendment bill 

which, although passed by the legislative council, 'has 

been held over for many years'.25 The legislation: 
...would allow a wife in a case of 
negligence, which resulted in the death of 
her husband, suing the Government for 
funeral expenses, which she is unable to do 
to-day. It is a most important and urgent 
measure. As I have said, it is entirely non-
contentious and I ask the Acting-Premier to 

24 Ibid., p.1172. 
25 NSWPD, vol. 113 (31 May 1928), p.1199. 
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allow it to be passed before the session 
closes.26 

Evatt's plea embraced the near-contradictory notions 

of the private, inwardly 'contentious' turmoil that he 

conveyed through the urgency and importance induced in him 

by the issue, and the public lethagy that the measure 

inspired in others, and which he hoped to mobilise to 

advantage by feigning its easy disposal as 'non-

contentious'. His hopes were left unrealised. 

Evatt by his tendency to solitude, generally poor 

social relations and vanity, needed to work alone, 

receiving the attendance of a subordinate and loyal staff, 

rather than dividing time and work with others. He was more 

likely to enjoy these conditions as a politician leading 

his own party or as one controlling his own portfolio (or 

as a barrister controlling his own business, perhaps 

employing a secretary), than as a high court judge where 

working with fellow judges required compromise and 

consultation to ensure smooth working relations. 

Additionally, the high court differed from an ordinary 

working environment through the court's unusual 

responsibilities and self-willed, capable personnel. 

The appointment to the high court bench of Evatt and 

his former labor colleague, Edward McTiernan, troubled 

several incumbent judges. Sir George Rich and Sir Hayden 

26 Ibid. 
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Starke in particular disapproved of the newcomers McTiernan 

and the brash Evatt.27 Hayden Starke, who was arrogant, 

intolerant and at times insufferably rude, had no time 

whatever for Evatt or his politics and rarely let pass an 

opportunity to irritate him, a malice which Evatt 

reciprocated.28 Once, on board ship between interstate 

court sittings, he assigned his associate John Brennan to 

enter Starke's berth to sprinkle breadroll crumbs between 

his bedsheets. (Evatt would not of course risk doing it 

himself.) Brennan declined.29 The mutual bitterness of 

Evatt and Starke typified the unsettled high court 

relations which prevailed during the 1930s. 

Sir John Latham replaced Sir Frank Gavan Duffy as 

chief justice of the high court in October 1935.30 Latham's 

27 Personal interview with Mr K.Brennan, Adelaide, 2 
October 1984. Personal interview with Mr J.Brennan, Sydney, 
3 June 1986. Evatt and McTiernan, both former labor members 
of the New South Wales legislative assembly, were appointed 
respectively on 19 and 20 December 1930, Commonwealth of 
Australia gazette, no.2 (8 January 1931), p.3. McTiernan 
had been attorney general to the most recent labor 
premiers, John Storey and Jack Lang. McTiernan served as 
attorney general from 1920-2 under John Storey and from 
1925-7 under Jack Lang; Who's who in Australia, 1983, 
p.579. 
28 Personal interview with J. Brennan. Latham papers, ANL, 
MSS 1009/62/24. 
29 Personal interview with J.Brennan. Evatt enjoyed 
practical jokes, which indicated his boyish, 
unsophisticated humour. He was unintentionally humorous 
when deadly serious, letter Mr C.Moodie to writer, 15 March 
1987, 2 April 1987. 
30 'Personalia', Australian Law Journal, vol.9, no.6 (15 
October 1935), p.239-40. Latham was appointed as chief 
justice on 11 October 1935, 'The late Sir John Greig 
Latham', (1963-4) 111 CLR, memoranda. 
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correspondence with the other judges from the time of his 

appointment was revealing. Apart from the holdings on 

Evatt's student affairs at the university of Sydney 

archives, it is the earliest publicly available unpublished 

written source material on Evatt's life. Evatt in this 

correspondence was shown to be most temperamental. He 

expected full knowledge of the direction which other judges 

were likely to take in their judgments and took extreme 

umbrage when he believed that he had not been adequately 

consulted, often on misconceived or unimportant grounds. 

Petty disputes marked his high court years, such as his 

dissatisfaction with rooming arrangements, the placement of 

registry staff, and the appending of his name with the 

other judges to a general high court message to an 

equivalent Indian court. Evatt reacted fiercely, with 

exaggerated sensitivity to such misunderstandings rather 

than adopting a calm and understanding approach to overcome 

a succession of irritations. There was a pronounced 

discrepancy between his own secretiveness and his call for 

openness in the court.31 

Most revealingly, he was highly suspicious of other 

judges. He felt that they intentionally combined to defeat 

the authority of his legal opinions - he suspected a 

31 Latham papers, ANL, MSS 1009/62/62; 1009/62/87; 
1009/62/88; 1009/62/89; 1009/62/93; 1009/62/124; 
1009/62/130; 1009/62/130; 1009/62/130a; 1009/62/188; 
1009/62/189; 1009/62/191; 1009/62/207; 1009/62/829. 
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venality not against himself but rather a conspiring 

amongst themselves in bad faith.32 This was of course 

absurd although it was understandable given the personal, 

but not professional, opposition to him by Starke and Rich 

and given his political and legal radicalism which cast him 

so often in the court's minority. He was therefore shown to 

be rude, unreasonable and exhibiting elements of paranoia. 

These characteristics were quite consistent throughout his 

public life and became extreme during the 1960s when he was 

chief justice of the New South Wales supreme court.33 

His judgments in two high court cases aptly 

illustrated the matching of personal with public 

requirements by revealing the use of impressive legal 

reasoning to reach 'personalised' solutions which were 

'moral' and reformist. The first was his dissenting 

decision in Chester v Waverley Corporation (1939).34 Here 

he demonstrated foresight by holding that nervous shock was 

a valid category of compensation. The second, R v Carter; 

ex parte Kisch (1934), was a case in which Evatt, as the 

sole sitting judge, ordered the release of the radical 

Czech activist Egpn Kisch from detention aboard the ship 

that had brought him to Australia.35 

32 Personal interview with Mr K.Brennan, Adelaide, 2 
October 1984. 
33 Latham papers, ANL, MS 1009/62/192-4; 1009/62/208. 
34 (1939) 62 CLR, pp.14-48. 
35 (1934) 52 CLR, pp.222-33. This was the first of three 
judgments delivered by Evatt in the Kisch affair. 
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Chester v Waverley Corporation was a remarkable event 

in Australian legal history as a far-reaching statement on 

the law of compensation. Evatt fused rigorous legal 

knowledge and respect for principle and precedent with 

elegant exposition, imagination and sternly controlled 

emotion. This judgment addressed the primary "vulnerable' 

personal preoccupations with the anxiety of injury and 

death, maternal distress, and the love of children and 

attention to their welfare. These preoccupations disavowed 

a hostile, 'oppressive-conservative* force so as to 

facilitate the innovative presentation of a wise 

understanding of the law's social character. This was a 

very personal judgment. 

Mrs Chester's seven year old son drowned in a deep 

trench in a street which had been constructed and left 

inadequately fenced by employees of a municipality, the 

Waverley Corporation.3 6 Evatt noted the attractiveness of 

the pool to children, with its "irresistable combination of 

sand and water', the clear and great danger of this place 

to children and the contravention of safety requirements 

specified in the relevant New South Wales statute.37 The 

child drowned as a result of the corporation's negligence. 

Mrs Chester had searched unremittingly for her child until, 

as she waited beside the trench while it was explored for 

36 Chester v Waverley, (1939) 62 CLR, pp.1,14-5. 
37 Ibid., pp.14-5. The statute was the New South Wales 
Local government act, 1919. 
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the child, the body was recovered. 'She suffered severe 

nervous shock as a result of her own unaided sense 

perceptions'.38 She claimed that her nervous shock 

constituted a valid claim for compensation, a claim 

supported by Evatt. He assigned to the trench a 'menace of 

death [that] was very great and very near', which aroused 

in Mrs Chester a fear of its 'sinister significance'.39 She 

waited by the trench in an 'agonised and distracted state 

of mind and body... tortured between the fear' that her 

child had drowned or may be resuscitated and the hope that 

he was not in the trench.40 Even before her roadside vigil, 

'at the very terrifying setting of the tragedy*, she had 

engaged in 'a long and almost frantic searching which had 

already reduced her to a state of nerve exhaustion'.41 

Evatt well knew a mother's suffering; he employed 

classical English verse and Australian colonial prose to 

sharpen the anguish of a mother's ordeal and the loss of a 

child: 
William Blake's imaginative genius has 

well portrayed suffering and anxiety of this 
kind:-

"Tired and woe-begone 
Hoarse with making moan 

* * * 

Rising from unrest 
The trembling woman prest 
With feet of weary woe: 
She could no further go." 

38 Ibid., p.16. 
39 Ibid., pp.15,17. 
40 Ibid., p.17. 
41 Ibid., pp.17,19. 
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The Australian novelist, Tom Collins, 
in Such is life, has also described the 
agony of tearfulness caused by the search 
for a lost child:-

"Longest night I ever passed, though 
it was one of the shortest in the year. Eyes 
burning for want of sleep, and couldn't bear 
to lie down for a minute. Wandering about 
for miles; listening; hearing something in 
the scrub, and finding it was only one of 
the other chaps, or some sheep. Thunder and 
lightning, on and off, all night; even two 
or three drops of rain, towards morning. 
Once I heard the howl of a dingo, and I 
thought of the little girl; lying worn-out, 
half-asleep and half-fainting - far more 
helpless than a sheep." 

At a later point in the same novel:-
"There was a pause, broken by 

Stevenson, in a voice which brought 
constraint on us all. Bad enough to lose a 
youngster for a day or two, and find him 
alive and well; worse, beyond comparison, 
when he•s found dead; but the most fearful 
thing of all is for a youngster to be lost 
in the bush, and never found, alive or 
dead."42 

Evatt recognised that English courts, in some 
circumstances, were coming slowly and tentatively to 
acknowledge severe shock as a valid factor by which 
negligence may be determined. He of course did not know how 
English law in this matter would develop, and he generally 
found progressive English judges to be too limited in their 
perceptions of the scope of nervous injury.43 In Australia 
he was very much alone in his attempt to expand greatly the 
definition of nervous injury and to apply broadly the 

42 Ibid., pp.17-8. 
43 Ibid., pp.21-3,25,28,30-1,35 and United States 
negligence cases, p.37-40. For some progressive judicial 
direction in England, see G.Fricke, Judges of the high 
court, Hawthorn, Hutchinson, 1986, p.130. 
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consequences of such an injury. In this case he was the 

only one of the four high court judges to decide in Mrs 

Chester's favour.44 He sought in this case to give point to 

the severity of the shock and to the fact that the shock 

was natural and understandable. He brushed aside the 

distinction between a mother braced to expect the worst, so 

being less susceptible to shock, and passers-by who 

unexpectedly were overwhelmed by the sight of a child's 

corpse: 
I think that the law is at once more 
civilised and more humane.45 

He similarly rejected the possibility that Mrs Chester 

was exceptional as a susceptible and emotional mother. 

Evatt claimed that in fact the mother was typical and that 

only an exceptional person, of 'most obdurate heart*, could 

have gone through Mrs Chester's experience without serious 

consequences.4 6 

He dismissed the assertion that the onset of nervous 

shock need be closely related in time to the casualty. 

Shock may occur beforehand, for the outstanding impression 

on Mrs Chester's mind was that within the trench 'her child 

might be lying dead or in desperate danger of death* as she 

anticipated 'what her own senses were telling her'.47 It 

may also occur afterwards as a consequence of the casualty; 

44 (1939) 62 CLR, p.2. 
45 Ibid., p.23. 
46 Ibid., pp.24-5. 
47 Ibid., pp.17,19,22,36,43,46-7. 
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shock need not occur at the realisation of injury or death. 

He held that close proximity to an accident, when it 

occurred, was not an essential requirement for shock.48 

Evatt selected earlier cases and academic writings, 

which were rarely Australian, and devised fictitious 

scenarios to determine conditions by which a broadened test 

of directness (or indirectness) existed between a duty of 

care of a person or organisation and the resultant 

suffering of nervous injury.49 He without diffidence often 

quoted himself from earlier judgments.50 He compared his 

views on nervous injury with those of his well regarded 

high court colleague, Sir Owen Dixon, in Bunyan v Jordan 

(1937).51 Although this case was heard two years before 

Chester v Waverley corporation this earlier case also 

illustrated the breadth of his acceptance of shock as an 

injury against the infliction of which a duty of care can 

be owed. It further showed his divergence from orthodox 

thinking: 
That was an extremely unusual type of case. 
In my opinion it was a case of malicious or 
wanton injury rather than a case of breach 
of duty to take reasonable care...Dixon J. 
said of the defendant:- "He may have 
intended to frighten those surrounding him, 

48 Ibid., p.31. 
49 Ibid., pp.18-48. 
50 Ibid., p.28. For some other examples. Jolley v Mainka, 
(1933) 49 CLR, p.287; R v Burgess; ex parte Henry, (1936) 
55 CLR 608, pp.678,686; Ffrost v Stevenson, (1937) 58 CLR, 
pp.577,603. This practice is not uncommon although Evatt 
certainly displayed a confidence in the cogency of his 
earlier opinions. 
51 Bunyan v Jordan, (1937) 57 CLR, p.l. 
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but, if so, it was only for the purpose of 
sensationalism. The shock he intended to 
give or the emotions he intended to arouse 
could not in a normal person be more than 
transient"...1 expressed the opinion that if 
the defendant willingly intended to cause 
alarm and his efforts turned out to be more 
successful than he expected, it was utterly 
immaterial whether the "ordinary, normal 
human being" would have become terrified and 
suffered illness through shock. It was 
enough if the victim of the defendant's 
exhibitionism became terrified and suffered 
illness.52 

Only much later did the court accept - and exceed -
the scope allowed by Evatt for nervous shock as a category 
of compensation. For example the case of Jaensch v Coffey, 
which was heard in 1984, concerned the wife of a victim of 

a motor vehicle accident.53 The woman was informed of her 

husband's accident and was driven by police to the hospital 

where she saw him taken in and out of the operating 

theatre. She later returned to the hospital in response to 

a second phone call. She was then told of her husband's 

internal injuries and, fearing that her husband would die, 

stayed with him all day. As a result of the experience, she 

suffered severe anxiety and depression which led to 

gynaecological problems. The ambit of liability for nervous 

shock had expanded to such a degree that the high court 

decided in the woman's favour. Forty-five years earlier; 

even Evatt's liberal circumscription of liability would 

52 (1939) 62 CLR, p.28. Quoted from Bunyan v Jordan at 
(1937) 57 CLR, p.17. 
53 (1984) 155 CLR, p.549. 
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have given the woman no hope of recovery. The depth of his 

inner commitment then had little correspondence to current 

legal thinking - he anticipated and expounded the direction 

of the law far in advance of his colleagues.54 He was more 

successful in this facet of the law than in a similar case 

of compassion, the 1928 attempt to win financial relief for 

widows by the passage of the Compensation to relatives 

amendment bill. 

The first occasion in which Evatt was required to 

decide matters involving the Australian affairs of Egon 

Kisch was in R v Carter; ex parte Kisch (1933)55. This 

judgment was a telling instance of Evatt gratifying 

personal yearnings. 

Egon Erwin Kisch was a Czechoslovak-born journalist 

living in France who was brought to Australia in 1934 by 

the World committee of the movement against war and 

fascism. He was to address the left wing congress against 

war and fascism in Melbourne. The conservative federal 

government disapproved of the congress and sought to 

prevent Kisch, the principal speaker, from addressing the 

assembly.56 Two ministers for the interior each issued a 

declaration allegedly in accordance with the Immigration 

54 Australian Law Journal, vol.59, no.l (January 
1985),pp.44-6. Australian Law Journal Reports, vol.58, no.9 
(September 1984), pp.426-53. 
55 (1934) 52 CLR, pp.222-33. 
56 Ibid., p.222; E.Kisch, Australian Landfall, South 
Melbourne, Macmillan, 1969 (1937), pp.viii-xiii. 
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act, 1901-1930, to authorise the ship's captain, Ernest 

Carter, to detain Kisch on board his ship. Kisch was 

refused disembarkation at any port en route to Australia. 

The validity of Kisch's detention was challenged in 

Melbourne before the Victorian supreme court as his ship 

lay at dock in Melbourne. The court upheld the prohibition 

on his entry which prompted him to jump from the ship onto 

the wharf only to fracture a leg and be returned to 

confinement in his cabin. The ship continued to Sydney from 

where, in his enforced nautical lodgings, he awaited the 

result of the appeal before the high court from the supreme 

court's decision. One judge, Evatt, presided.57 

The circumstances were ideal for Evatt; an 

'oppressive' conservative government pitted against the 

wronged 'oppressed', who was deprived of liberty and of 

speech. It was to him more reprehensible because the well-

meaning Kisch hoped to speak against the iniquities of war. 

However, events in court did not initially unfold as Evatt 

would have wished. The legal jousting lurched alarmingly in 

favour of the political right with counsel for Kisch, 

Albert Piddington and Tom Parsonage, seeming to lose their 

way. Evatt had often appeared in court as a barrister with 

the older, capable and more experienced advocate Andrew 

'Andy' Watt. Here, however, his erstwhile colleague acted 

57 (1934) 52 CLR, pp.215-6,225-7; Kisch, p.52. 
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for the commonwealth government with Alan Taylor.58 Evatt 

of course now had good reason to fear Watt's prowess, as 

this case concerned prohibited immigration, a matter in 

which he and Evatt had formerly excelled.59 An anxious 

Evatt saw that the 'just' result he wished for was 

threatened. It happened that he knew Parsonage personally -

he was a member of the Evatt brains trust.60 A legal near-

contemporary of Evatt recalled that Evatt's ardour was such 

that he could not retain even the facade of impartiality. 

He flung aside his judicial responsibilities by calling 

Parsonage to his chambers where he indicated to the 

barrister that the adoption of a particular line of 

reasoning would be most likely to have a successful 

impact.61 Evatt's orchestration swung the weight of legal 

argument to Kisch's favour. 

Evatt enjoyed writing this judgment. It reads as a 

proud and shrewdly argued authorisation of liberty. It 

clearly reflected his clandestine ministrations to 

58 (1934) 52 CLR, pp.222-4. Piddington was a well known 
liberal lawyer who declined appointment to the high court 
bench under controversial circumstances, Fricke, pp.77-83. 
Taylor was to become a high court judge in 1952, Fricke, 
pp.167-74. 
59 See chapter 14. 
60 (1934) 52 CLR, p.224 for the implied change of direction 
of the argument of counsel for Kisch. 
61 Second personal interview with Judge Rae Else-Mitchell, 
Canberra, 12 January 1987; letter writer to Judge Else-
Mitchell, 27 October 1987, pp.1-3; letter Judge Else-
Mitchell to writer, 7 September 1987, ppl-3; letter writer 
to Judge Else-Mitchell, 19 November 1987, p.2. Else-
Mitchell was given this information by Taylor. 
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Parsonage. Evatt wrote of misconceptions in the approach 

taken by Kisch's counsel: it had been falsely argued that 

the Immigration act was unlawful through the claim that the 

authority for detention lacked constitutional power; and it 

had also been wrongly contended that a provision of the act 

was invalid, for the act had been properly amended to 

overcome past objection to this provision.62 He was now 

free to devote the bulk of his judgment to the nub of the 

issue, having prevented Kisch's counsel, by fair means or 

foul, from losing the case. 

In essence, he believed that the two declarations 

which claimed Kisch to be a prohibited immigrant did not 

fulfil the act's requirements. The first, issued by Eric 

(later Sir Eric) Harrison, was not a valid declaration 

because it did not specify the origin of the information 

giving grounds for the declaration.63 The second, issued by 

Thomas Paterson who succeeded Harrison as minister for the 

interior, was also deficient although correct in form. 

Evatt held that the mere fact of a minister's declaration 

was not conclusive evidence of the authority of its 

contents; the discretionary power conferred on a federal 

minister made his opinion conclusive as to the desirability 

of entry but not as to the information upon which he 

determined desirability. The information itself, as a 

62 (1934) 52 CLR, p.222-4,229. 
63 Ibid., pp.224-7. 
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matter of evidence, required scrutiny - that is, the 

declaration alone could not satisfy the court as to the 

merits or otherwise of the disputed issue. The judiciary 

implicitly provided the only competent tribunals to assess 

this issue.64 

This approach gave him a welcome vehicle through which 

to express his protectiveness for the law. The executive 

had legislated to give itself excessive and inadequately 

controlled power; it oppressively and therefore unjustly 

extended the boundaries of its power. He primarily 

protected Kisch but he also defended the integrity of the 

court itself from this overbearing intrusiveness. Not 

surprisingly the source of the information was only 

governmental; it was to be: 
...from the Government of the United Kingdom 
or of any other part of the British 
Dominions or from any foreign Government, 
through official or diplomatic channels.65 

His grave doubts of the probity of this requirement were 

clear: 
It must be remembered that the power 

conferred by sec.3(gh) is a very drastic 
power. The main safeguard with which 
parliament saw fit to hedge around the power 
is that the Governments referred to...shall 
be,the authority or source from which the 
information is received, so that such 
information shall be the basis upon which 
the Minister forms his opinion.66 

64 Ibid., pp.225-7. 
65 Ibid., pp.221,227-8. 
66 Ibid., pp.228. 
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Evatt's allegiances were at times obvious in this 

judgment. Kisch was accorded the distinguished title of 

'alien friend'.67 Evatt was always a suspicious person and 

he readily suspected that something was amiss with the 

failure of counsel for the commonwealth on three occasions 

to present documentary evidence.68 He interpreted the 

absence of one document as wilful concealment. He had 

always opposed the Immigration act, in any of its amended 

guises. His guarded, conjectured admission of its validity 

did not restrain, and may have in fact excited, his 

inclination to denigrate this legislation. Section 13(b) of 

the act was burdened by a 'verbiage...hardly equal to the 

task of carrying out [its] intention.'69 The thrust of the 

act was odious; he frowned three times upon its 'drastic' 

or 'very drastic1 nature, and in fact correctly 

foreshadowed later difficulties in provisions of the act:70 
It is true that the power is drastic in 

character. But it is no more drastic than 
the power mentioned in sec.3(a), which 
enables non-Australians coming to Australia 
to be made prohibited immigrants if they 
fail to pass a dictation test. In such a 
case, as in sec. 3(gh), the person concerned 
does not, or may not, know the language in 
which the test is to be applied. In fact, as 
we.all know, the dictation test was a means 
devised in order to confer a discretion upon 
the authorities concerned with the 
administration of the Act.71 67 Ibid., p.222. 

68 Ibid., pp.224-5,227. 
69 Ibid., p.232. 
70 Ibid., pp.228-30. See R v Wilson; ex parte Kisch, (1934) 
52 CLR, pp.234-47. 
71 Ibid., p.230. 
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As a demonstration of his detestation of 'oppressive' 

and 'immoral' rightist power, his very personal judgment in 

R v Carter; ex parte Kisch recalled his opposition to the 

1927 commonwealth-state financial agreements.72 

These two judgments indicated the attainment of an 

agreeable alliance between personal and legal concerns. 

They further signified the suitability of the law to the 

strength and the particular cast of his intellect. That 

suitability also allowed substantial inner appeasement, 

however incomplete and temporary that was. 

Yet the law was essentially unsatisfying, despite the 

mollification it gave to Evatt and its broad if uncertain 

alignment with poorly structured political concerns. For as 

a barrister he lacked great public influence; he did obtain 

considerable influence from an early age through his 

appointment to the high court, although this was subdued by 

the introspective public personality that was expected of 

judges and was dissipated by the necessary division of the 

force of his (at times dissenting) decisions between those 

of all sitting judges. His behaviour during the hearing of 

R v Carter; ex parte Kisch showed that the fervour of his 

partisanship denied him a temperamental harmony with the 

requirements of the position of judge. Although he was 

strongly attracted to the intellectual structures and moral 

72 The problem of power and politics in constitutional law 
is discussed in greater detail in chapter 14. 
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weight of the law, he resented its accompanying 

institutional restrictions. He was constrained by its 

conventions in a way that prevented him from fully being 

'himself - while he substantially released intense 

personal demands through this work, he was unable here 

ultimately to realise the sublime match of character with 

performance in society. However, a tension between the law 

and politics, which was a unity of tension where he 

successfully amalgamated the law with politics in 

professional life, always existed in him.73 

The political and social radicalism that pervaded 

these two judgments implied extreme divergence from 

society's mainstream, or middle class conservatism. It was 

appropriate that he should seek to associate his apartness 

with that of others; empathy with the beleaguered Mrs 

Chester and Egon Kisch were natural expressions of his 

support for the 'underdog' in numerous encounters between 

the 'oppressor' and the * oppressed'.74 

Evatt devoted the majority of his career,,politics 

rather than law - what then was the nature of his 

radicalism, as expressed in the environment of formal 

politics? It was uncertain because it was adopted not so 

much for its own value but rather as a convenient bulwark 

against a common enemy. Self-interest could for example 

73 See chapters 6,8-9,13-4. 
74 See chapters 4,8,10,11-15. 
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belie his broad affinity with leftist ideology, especially 

where personal advancement was implicated, for his 

selective radicalism was impelled by an idiosyncratic 

amalgam of psychological demands.75 Those identifiable 

'externals' which shaped traditional radical beliefs and 

the 'internals' of psychological demands were linked in a 

tenuous or haphazard manner. These 'externals', such as 

class background (Evatt's was middle class when the labor 

party and its leaders were still overwhelmingly working 

class),76 a tradition of family interest or involvement in 

politics (non-existent with the exception of a distant 

English forebear, George Evatt, and Bert's younger brother, 

Clive) or poverty (there was financial struggle in his 

early years) could hardly claim responsibility for 

engendering an obsession with the evils of tyranny or 

arousing an acutely developed antipathy towards 

conservatism, although their contribution to intensifying 

personal needs was important.77 The sincerity with which he 

addressed liberal issues depended primarily upon their 

consonance with those needs, particularly in the 

relationship between ambition and his investment of 

idealistic importance in those issues. Political beliefs 

were therefore generally inconsistent, or at least 

75 See chapters 6,8,10,13. 
76 Despite being the son of a publican, he was raised under 
the influence of his mother's middle class values and lived 
in the environment of the modest lower middle class. 
77 See chapter 6. 
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unstructured, and could be guaranteed only to the extent 

that they happened to agree with those needs. Legal and 

political imperatives and the circumstances around which 

they unfolded released personal demands rather than defined 

explicit political beliefs.78 

A firm resistance to tyranny and conservatism did 

however form a basis for some political certainty. He 

understandably, although perhaps in a coincidental and 

wayward manner, identified with those individuals and 

organisations poorly credentialled or loth to enter the 

social mainstream. The view that his defence of others was 

a form of self defence extends and enriches this process. A 

logical, if causally indirect connection was struck with 

the labor movement, itself a "victim' of conservative 

"oppression'. Evatt may be considered a "labor' lawyer in 

the general sense that he sympathised with the labor 

movement, but his path to that position was awkward and not 

shaped in any conventional or predictable sense by "labor 

ideology'. Charting this course gratified ambition and 

provided intellectual stimulation, political meaning, a 

livelihood. It also gave solace. 

Because Evatt's professional life was directed by such 

idiosyncratic personal features his continued presence on 

the high court was never certain. He visited politically 

troubled parts of Europe during his sabbatical leave in 

78 See chapters 6,10. 
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1938, expressing to a colleague his deep concern for the 

future and the need to act positively to contribute to 

overcoming a disturbing world position. He here 

foreshadowed his departure two years later from the 

bench.79 

He found additional justification for a return to 

politics by indicating his obligation to serve his country. 

An espoused commitment to Australia was emphasised by his 

willingness as a federal politician to accept a sharp drop 

in salary.80 Even then he risked not earning that salary 

should he be unsuccessful at the forthcoming poll of 21 

September 1940. A further consideration was that his 

resignation would release him from the unpleasant working 

environment that characterised the high court bench of the 

1930s. Although resignation from the bench of the nation's 

highest legal jurisdiction had no precedent, the radical 

and innovatory liberal judge, Louis Brandeis, whom Evatt 

greatly admired, had recently retired from the United 

States supreme court.81 

79 S.Atyeo, in th6 film documentary, produced and directed 
by J.Power, "Like a summer storm1, Australian Broadcasting 
Commission, undated. Evatt's youthful need for a breadth of 
expression contributed to his restlessness, first personal 
interview with Mrs C.Weaver, Melbourne, 22 November, 1984. 
80 EP, file "High Court - resignation - 1940', typescript 
marked "Evatt steps down from the High Court'. 
81 A.T.Mason, Brandeis: a free man's life, New York, Viking 
Press, 1956 (1946), pp.554-73,627-44. Brandeis retired aged 
83 and died two years later. Rumours of the departure of 
Brandeis had been rife since 193 6, p.633. 
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It is important not to dismiss these contributory 

factors when considering his decision to enter federal 

politics. In particular he felt a sincere and very generous 

commitment to public action at a time of great national 

difficulty. Such factors should however be placed in a far 

wider perspective and subordinated to the fundamental 

internal motivation of gratifying egocentric, ambitious 

desires for power, acclaim and freedom from oppression 

which was promised from a federal labor government's 

contribution to an allied military victory.82 

The most telling immediate evidence of personal need 

in his political life was his conduct while in federal 

opposition during 1940-1. After resignation from his 

judicial office on 2 September, shortly before the 

election, he campaigned vigorously for a labor victory. He 

was critical of the prosecution of the war by the 

conservative Menzies-Fadden coalition, of its unacceptable 

economic management and failure to prevent waste, and of 

its poor leadership under Menzies.83 Evatt stood for the 

Sydney seat of Barton, a constituency held by the united 

Australia party member, Albert Lane. Evatt won the seat 

convincingly, arousing considerable public excitement and 

anticipation by his return to politics.84 

82 See especially chapters 6-10. 
83 Cantwell papers, ML, MS 1919. 
84 Ibid. Dalziel, Evatt the enigma, Melbourne, Lansdowne 
Press, 1967, p.17. 
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Despite labor's narrow loss in the election, Evatt was 

constantly looking to take advantage of any opportunity 

that might tilt the fragile political balance, determined 

by two independents, in favour of the ALP. He became 

something of an eminence grise by intriguing in frequent 

"backroom' discussions; he assumed the role of pere Joseph 

to Curtin's cardinal Richelieu. Curtin was uncertain in his 

desire and self-confidence as leader of the labor party, 

especially of one that might win government during 

wartime.85 Evatt was unimpeded by any such reservations. He 

desperately wanted government. Against express labor 

policy, he enquired of labor and non-labor parliamentarians 

about the possibility of a wartime national government in 

which labor would be given a considerable share of power. 

This was rejected by Curtin because it transgressed labor 

principles.86 There was nevertheless substantial co

operation between the three major parties so that Evatt was 

able in parliamentary opposition to make purposeful 

85 Curtin was even assailed by a fellow labor 
parliamentarian, John Rosevear, for his equivocation, 
Sydney Morning Herald, 4 December 1940, p.15. 
86 Personal interview with Mr A.Reid, Sydney, 20 May 1986. 
Personal interview with Professor L.F.Crisp, 24 October 
1984. Crisp correspondence with Tennant. Sydney Morning 
Herald, 10 December 1940, p.9. Exchange of letters between 
Evatt and Menzies in which Menzies replied dismissively to 
Evatt's offer, although "egocentric and demanding', of 
assistance. Evatt' s h a t r e d ^ ^ n ^ e s ^ g ^ ^ t h ^ h ^ 
letter. Evatt considered leaving politics^, sucrv was his 
anxiety to exercise power. Heydon papers, held privately by 
Mr D.Heydon, Sydney, file marked "Confidential: H.V.Evatt', 
p.24. Dalziel, pp.18-9. 



195 

contributions. Evatt was among the five labor 

representatives who were appointed on 11 March 1941 to the 

advisory war council, although as an advisory body which 

lacked executive powers it was unsatisfactory to him.87 He 

performed administrative work as the honorary director of 

the post-war research division of the department of labor 

and national service.88 

An opportunity for labor was presented with the 

holding of a by-election on 21 December 1940 for the 

federal Western Australian constituency of Swan, a poll 

necessitated by the death of the sitting country party 

member Henry Gregory.89 A labor victory would give it 

government. Few labor members however were enthusiastic 

about labor's prospects in the poll because of Gregory's 

comfortable country party majority and a labor candidate, 

the radical James Dinan, who was unlikely to inspire much 

confidence among Swan's voters.90 Evatt by contrast was 

eager to explore any opportunity, however unfavorable its 

value may seem. He travelled by train to Western Australia 

87 P.Weller (ed.)., Caucus minutes, 1901-1949: minutes of 
the meetings of the federal parliamentary labor party, 
Carlton, Melbourne University Press, 1975, p.263; the other 
members were J.Curtin, F.Forde, N.Makin and J.Beasley. 
Sawer, p.128-30,141,159. 
88 Dalziel, p.6. See chapter 6. 
89 CPD, vol.165 (21 November 1940), p.110. Commonwealth of 
Australia gazette, no.239 (28 November 1940), p.2584. 
90 Although Dinan had polled 19,879 votes against Gregory's 
26,855 in the previous election he was selected to contest 
the by-election, Sydney Morning Herald, 27 November 1940, 
p.10 
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where he campaigned enthusiastically. The only other 

prominent labor parliamentarian to display substantial 

support was Allan Fraser.91 Labor as expected convincingly 

lost the election but Evatt (not to say Dinan) was 

nevertheless critical of labor's lack of interest in the 

campaign.92 

Evatt continued his agitation for office, spurred on 

by an indecisive and increasingly unpopular government, 

which was replaced on 7 October 1941 by the labor 

administration led by John Curtin.93 Evatt's lobbying of 

the two independents who held the balance of power, 

together with his varied agitation for power, had been 

important.94 Evatt was appointed attorney general and 

minister for external affairs.95 Curtin's political 

diffidence had persisted, as if the crown of office had 

91 A.Fraser, 'Evatt's finest hour stands in history', ALP 
News (NSW), new series 68 (16 November 1965), p.2. Sydney 
Morning Herald, 13 December 1940, p.9. Sydney Morning 
Herald, 24 December 1940, p.4. Sydney Morning Herald, 25 
December 1940, p.5. Tennant, p.132. 
92 Dinan was dissatisfied with inadequate support he 
received from his party, Sydney Morning Herald, 28 December 
1940, p.11. The election was won by the country party 
candidate, Thomas Marwick, was remained the member until 
his defeat in the general election of 21 August 1943; 
Commonwealth parliamentary handbook, 1945, p.119. 
93 Commonwealth of Australia gazette, no.200 (7 October 
1941), p.2233. 
94 One independent, Alex Wilson, had been a longtime 
admirer of Evatt, Dalziel, pp.19-20. EP, file 'ALP Govt, 
formation of, 1941', Evatt letter to A.W.Wilson, 11 
September 1941. See introduction. 
95 Commonwealth of Australia gazette, no.200 (7 October 
1941), p.2234. 
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been thrust onto his head - Evatt's grasping ambition 

considerably contributed to the positioning of that crown: 
... it was due very largely to the 
persistent, persuasive efforts of Dr. Evatt 
that the two Independents, Messrs. Coles and 
Wilson, crossed the floor and voted Labour 
into power... 9 6 

His urgent, frenzied political activity, which contrasted 

so sharply with the public passivity of his high court 

term, seemed a release. 

Evatt was clearly drawn to both the law and politics. 

He was a generally good and at times an exceptional lawyer, 

while being a generally indifferent or poor politician. Yet 

this observation does little to determine whether he was 

more appropriately a lawyer or politician.97 He was not 

remotely an able politician in the sense of being rounded, 

considerate or procedurally sound. In addition he was 

poorly suited to politics because he did not understand, or 

chose not to acknowledge, its broadly consistent basis in 

ideological principle and human relations. Furthermore he 

was too thinskinned for its unforgiving ruthlessness and he 

too readily applied legal forms to politics.98 

The matters which rendered Evatt a poor politician 

paradoxically demonstrated the imperative need in him to 

96 Fraser, p.2. 
97 See chapters 10-1. 
98 For Evatt's sensitivity to criticism, personal interview 
with Mr C.Buttrose, Sydney, 19 May 1986. Dalziel, 
pp.37,46,56. Letter Atyeo to Tennant, 22 November 1967. 
Grattan papers, Harry Ransom Humanities Research Center, 
university of Texas at Austin, Grattan manuscript notebook 
on Dr H.V.Evatt, p.29. 
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pursue this profession. For he was more suited to politics 

as a poor politician rather than being suited to the law as 

a good lawyer, given that politics addressed inner needs 

for power, acclaim and, where appropriate, the dissipation 

of oppressive power. His often poor politics, where he 

placed personal needs ahead of party and policy, best gave 

him the inner gratification that he required.99 In this 

sense he achieved his finest results from working alone, 

pursuing the independent amalgamation of private 

requirements with public reform, such as domestically where 

free from party constraint in his prosecutions of the right 

of the communist party to exist and internationally as a 

minister for external affairs, where he was given free rein 

particularly by Curtin but also by Chifley.100 Therefore 

the test of suitability was not competence; Evatt needed to 

be a poor politician in order to address in politics those 

particular 'selfish' elements that best offered inner 

gratification. This need transcended a professional 

attraction to or enduring, consistent ability in politics 

so that, strangely, his usual awkwardness with politics 

served to heighten the role of the more profound internal 

issues which, seemingly against his interests and in 

defiance of conventional political forms, threw him into 

politics. 

99 See chapters 2,6,13-4. 
100 See introduction, chapters 6,15. 
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Out of office after the federal election of 10 

December 1949, Evatt wanted to quit politics and return to 

the law.101 This desire inferred a dislike of or 

dissatisfaction with the profession but was overruled by a 

deep-seated craving for inner gratification found in 

politics. 

101 Mary Alice, who 'liked' politics, urged him to 
continue. Grattan papers, Grattan manuscript notebook on Dr 
H.V.Evatt, pp.29,52. Dalziel, p.18, Evatt repeatedly 
maintained that he intended to return to politics only for 
the duration of the wartime emergency. With the passing of 
that emergency, Evatt was clearly pleased to continue in 
politics during the post-war period while labor still held 
office. Any continuing indecision that Evatt may have 
entertained disappeared with Chifley's death on 13 June 
1951, a passing which gave Evatt the leadership and, until 
the federal election of 29 May 1954, a r&MsJ'rc chance at 
the prime ministership. 
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CHAPTER SIX 

OPPRESSION: LIBERATOR AND CAPTOR 

The broad interaction of an 'oppressive' environment 

in infancy, accompanied by a desired "liberation' from that 

'oppressiveness', influenced Evatt's early and subsequent 

development.1 This feature of his character was most 

evident in his political administration and political 

outlook. 

Evatt in fact found it difficult to address matters 

which did not relate to the extremes of power applied and 

power alleviated; the limitations of his concern for 

liberation paradoxically closed rather than liberated him 

just as the drive to acquire power, in order to dictate the 

circumstances of this process, limited the range of his 

capabilities. The uncompromising and intense nature of this 

concern refused moderation or equivocation; if he were 

uncertain, he did .not adopt any of a variety of neutral or 

indifferent intermediate positions, for compromise was not 

an independently valid or relevant response because it lay 

beyond these extremes. Evidence to sustain these 

observations is presented throughout this chapter, 

1 See chapter 2. 



201 

commencing with Evatt's attitudes to the Communist party 

dissolution bill. 

From April 1950 the Australian government sought 

through the Communist party dissolution bill to ban the 

Australian communist party.2 This proposed legislation 

induced a twofold response in Evatt, while a confused 

labor movement reacted in various ways. Acceptance of the 

legislation represented a challenge to basic principles of 

freedom which appeared to contravene traditional labor 

ideology. Yet its rejection invited the implied 

association, however illogical, of the ALP with communism. 

It was furthermore anticipated that a parliament deadlocked 

on this or similarly contentious legislation would present 

the government with an opportunity to request a double 

dissolution. The ALP would consequently be forced on the 

defensive in a general election and so endanger its senate 

majority as well as its prospects for a majority in the 

lower house.3 

Evatt's responses mirrored this dilemma although the 

manner in which he developed his responses was decisive. He 

2 Introduced to the house of representatives 27 April 1950 
then 'laid aside' on 23 June after rejection by the senate, 
Age, 29 September 1950, p.3. 
3 Age, 29 April 1950, p.l. Herald (Melbourne), 2 May 1950, 
pp.1,10, 3 May 1950, pp.1,3, 17 October 1950, p.13. A 
double dissolution was called as a result of the act being 
held by the high court to be invalid, the dissolution being 
granted by the governor general, Sir William McKell, who 
had formerly been a New South Wales labor politician and 
premier. The ensuing election was held on 28 April 1951. 
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at first strongly proposed that caucus allow the bill to 

pass uncontested. This was not, however, as remarkable as 

it seems given the delicate political situation, for he 

feared that the party would suffer electorally should the 

bill be opposed - he also felt relief when his proposal was 

not adopted. Caucus decided to oppose the bill by moving 

amendments to it in parliament.4 His initial decision may 

be considered in part to be the reaction of one who, when 

confronted with a troublesome decision which threatened 

party and personal advancement, was willing to compromise 

principle for expedient. Certainly his altered decision was 

a complete reversal which left him thereafter free to side 

totally with the proponents of 'liberation' rather than 

with the 'oppressors'. 

Evatt's liberation was timely and exhilarating. After 

much indecision in the ALP, the bill was finally approved 

in principle but Evatt stipulated eleven proposed 

amendments which were designed to safeguard civil 

liberties, a measure that effectively invited rejection 

4 Jack Ferguson, a federal executive member appointed to a 
sub-committee established to determine a response to the 
bill, to Kylie Tennant, undated, national library of 
Australia, Canberra, Tennant papers, MS 4734, box 3, folder 
6. Ferguson pressured Evatt to fight the legislation, 
noting that that the federal executive had convincingly 
outvoted Evatt on his initial view, despite his intense 
lobbying, that the legislation should be allowed to pass. 
P.Weller and B.Lloyd (eds.), Federal executive minutes. 
1915-1955: minutes of the federal executive of the 
Australian labor party, Carlton, Melbourne University 
Press, 1978, p.412. Personal interview with Mr C Cameron, 
Adelaide, 1 October 1984. 
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from the government.5 A parliamentary deadlock ensued and 

was resolved only when, through labor's continued 

uncertainty, the bill was allowed to pass unamended, thus 

opening the way for a high court challenge to the validity 

of the legislation. Evatt, who led that challenge, 

persuaded the court of the law's invalidity.6 

A second less important but no less dramatic instance 

of his proneness to abrupt swings of opinion concerned a 

debate by the ALP shadow cabinet upon the suitability of 

approving a seat on the library committee of parliament for 

the democratic labor party (DLP), a splinter rightist party 

seen by Evatt as oppressive.7 Evatt 'liberally' favoured 

its representation and persuaded shadow cabinet to back his 

magnanimous, 'non-oppressive' view. His recommendation was 

referred to caucus. As Evatt walked from the meeting to the 

caucus room, he was accosted by a labor colleague, Dan 

Curtin, who had quickly heard the rumour of Evatt's 

generosity towards the D.L.P.: 
"You're not going to support that 

motion and let those bastards sit on this 
library committee, are you "Doc"?*, he said. 
"That'd be a terrible thing...after what 
they've done to us.' 

5 Weller and Lloyd, pp.421-2. Copy of amendments moved by 
Evatt to house of representatives, Australian archives, CA 
46, A5954, box 2128; discussed Age, 5 May 1950, p.l. Herald 
(Melbourne), 3 May 1950, p.l, 12 May 1950, p.3, 18 May 
1950, p.3. 
6 P.Weller, pp.441-2; Age, 11 October 1950, p.l, 17 October 
1950, p.l, 21 October 1950, p.3. Sydney Morning Herald, 18 
October 1950, p.l. Argus, 19 October 1950, p.l. 
7 Personal interview with Mr C.Cameron. 
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And 'Doc' said,'No, I'm not going to do 
it, don't worry.'8 

Senator Nicholas 'Nick' McKenna, whose original 

opposition to DLP representation was thwarted, was called 

upon to move the motion in caucus allowing the DLP a place 

on the committee. There was an uproar after which Evatt 

rose to oppose the motion that only such a short time 

earlier he had induced his colleagues to support: 
He said, 'I'm bitterly opposed to allowing 
this sort of thing to happen'...McKenna 
couldn't believe his ears.9 

Evatt thus retained control of his environment, where 

he changed his opinion, by suddenly and without 

consideration of the middle ground swinging from one 

extreme to another; the change of mind was decisive, 

unapologetic and unelaborated. This extremeness and 

certainty was complemented by his 'pre-emptive' style of 

decision-making. He would often support or oppose issues 

prematurely, without a full and dispassionate examination 

of the facts. Hasluck noted the confusion Evatt caused to 

officials such as the conventional former secretary of the 

department of external affairs, lieutenant-colonel William 

Hodgson: 
Evatt's habit of fixing on a decision before 
examining all the facts was incomprehensible 
to Hodgson and he could not follow the mind 
of a minister who became impatient with the 
department's meticulous and tedious reviews 

8 Ibid. 
9 Ibid. 
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of a situation and formal appreciation of an 
issue.10 

Evatt's need to direct and govern circumstances of 

oppression, in order that he might enjoy control of his 

environment, was well illustrated in administration, a dark 

province through which he stumbled ungraciously. One 

instance, which concerned his daughter's musical tuition, 

exemplified Evatt's capacity to use power arrogantly and 

with few scruples. He sent the external affairs official 

John Oldham abroad to New York to buy a flute for his 

daughter. Evatt later demanded to know Oldham's whereabouts 

only to be reminded to his embarrassmant of his prior 

instructions.il In a further case he asserted power in a 

petty way. During 1940-1 he was honorary director of the 

post-war research division of the department of labor and 

national service.12 A subordinate, Roland Wilson, obeyed a 

request from Evatt to furnish him with certain written 

material. Evatt later telephoned Wilson from his office 

sharply attacking him for his failure to supply the 

material. In fact Evatt knew that he had been given the 

material; it lay in front of him on his desk as he 

10 P.Hasluck, Diplomatic witness: Australian foreign 
affairs 1941-1947, Carlton, Melbourne University Press, 
1980, p.15. Also Hartley Grattan, Grattan manuscript 
notebook on Dr H.V.Evatt, p.24, Grattan papers, Harry 
Ransom humanities research center, university of Texas at 
Austin. 
11 Letter Mr C.Buttrose to writer, 26 September 1988. 
12 A.Dalziel, Evatt the enigma, Melbourne, Lansdowne Press, 
1967, p.6 

http://instructions.il
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admonished Wilson. Evatt at this time lacked substantial 

power because his party was out of office. He probably 

compensated for this deficiency by abusing the limited 

power at his disposal. His pettiness and mendacity exposed 

a man frustrated in his will to power.13 

As a political head of government departments, Evatt 

was greatly unsettled by bureaucrats because they professed 

political neutrality and acted in the service of a minister 

in fulfilment of administrative principles, not explicit 

allegiance. He refused to accept the presumption that 

subordinates carried out their work untainted by ulterior 

political motives and thus tried, with indifferent success, 

to cast his blanket of power over them. The notion that 

sound, honest work in the p/̂ eferred interest of department 

and nation was to him a fiction - he could not believe that 

bureaucrats carried out their duties in an unbiased way. 

For he characteristically drew others to his bloated 

egocentricity, regarding their work as references to 

himself, either as contributing directly to his support or 

as contributing directly to his disadvantage. He usually 

believed that they, worked to undermine him, for bureaucrats 

executed their duties largely or totally free of the 

adoring embellishment he demanded.14 He therefore felt 

13 Personal interview with Sir Roland Wilson, Canberra, 8 
December 1985. Personal interview with Sir Keith Shann, 
Canberra, 5 February 1986. 
14 Personal interview with Sir Arthur Tange, Canberra, 10 
December 1985. See chapter 10. The fact that so many 
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threatened by their unwillingness to accept his conception 

of their work. For example, the division of the Australian 

delegation to UNCIO into 'Evatt' and "Forde' groups was 

created by Evatt. His disappointment with the appointment 

of Forde by Curtin to the leadership of the delegation was 

so intense that he took the extraordinary measure of 

convening a meeting of delegation members (excluding Forde) 

to vote on the leadership issue.15 The members quite 

correctly refused, for they had no authority to determine 

the leadership. It was an embarrassing imposition and one 

which Evatt had no right to attempt to enforce. Most 

delegation members were public servants who by departmental 

regulation were bound to resist such political pressure, 

especially on such a delicate question of allegiance. 

Evatt saw the work of public servants as a dispensing 

of power that was wrongfully or wastefully unaligned, as if 

in limbo awaiting assignment. His belief that bureaucrats 

did not support him and his failure to accept that their 

work was free of party-political motivation led him to try 

to ensure that they would or indeed could not oppose him. 

bureaucrats praised his efforts but remained true to the 
ethical obligations of their office could only have 
encouraged Evatt's misinterpretation of the nature of their 
work. In opposition, Evatt had no qualms about plying 
public servants for information although he would have 
deeply resented a public servant providing the same 
assistance to an opposition member of parliament when he 
was in government, personal interview with Mr W.Byrne, 
Canberra, 8 January 1987. 
15 Personal interview with R.Wilson. 
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He therefore fought against bureaucrats and regulations by 

which they operated; he saw bureaucracy as an 

unaccountable, diverse melange that housed a welter of 

unaccommodating, sinister motives. He did not, as others 

anticipated he would, tolerate bureaucracy as a controlled 

system of reasonably well-ordered management that was 

devised to further the administration of government. 

Evatt rebelled aggressively against this predicament. 

He used highly unorthodox channels of communication and 

attempted to keep information from people whose job it was 

to deal with it. Two instances illustrate the point. 

Firstly, Evatt directed that a "Most Immediate' telegram be 

deciphered only by John McMillan, then the third secretary 

of the diplomatic staff at Washington, and the most junior. 

When the telegram arrived McMillan was not in Washington. 

The telegram was for Felix Frankfurter, an eminent judge 

whom Evatt knew personally and who was known to share good 

relations with Roosevelt. It dealt with official matters 

and pointedly implied that the Austalian minister in 

Washington, Richard Casey, was not to be made aware of its 

contents. The problem arose as to whether Evatt, as 

minister for external affairs, or Casey, should be obeyed. 

It was decided to summon McMillan, who deciphered the 

telegram. Casey nevertheless read it despite Evatt's 
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obfuscation.16 A second example concerns L.R.McGregor, who 

was head of the Australian war supplies procurement office 

in New York. He was subordinate to Casey, yet preferred to 

use him rather than to follow the normal channels, which 

would have meant contacting Casey.17 He also destroyed 

material so as to keep colleagues uninformed and to prevent 

them from using potentially harmful material against him.18 

Evatt's generally overbearing, belligerent 

departmental relations, and his cruelty were illustrated by 

his treatment of Hodgson, who was Evatt's first secretary 

at the department of external affairs, and who served in 

this position from 1935-45.19 Hasluck wrote that: 
Hodgson's conception of loyalty and duty was 
foreign to Evatt... Hodgson kept on 
following the correct drill. He stood at 
attention and said 'Yes, sir' when the 
minister bullied and berated him. He could 
not adapt his ways to suit a highly unusual 
minister. The eventual outcome was that 
Evatt tended to ignore Hodgson and sometimes 
to ridicule him and Hodgson reached a state 
of complete contempt for the character of 
his minister and a justifiable sense of 
injury and unkindness.20 

16 A.Watt, Australian Diplomat, Sydney, Angus and 
Robertson, 1972, p.45. Evatt resented Casey's conservatism 
and seemed threatened by his influential political 
position. Evatt made difficult Casey's work as Australian 
minister to Washington in 1942 and was happy when Casey-
left this position, Heydon papers, privately held by Mr 
D.Heydon, Sydney, untitled file, p.5. P.G.Edwards (ed.), 
Australia through American eyes, 1935-1945, St Lucia, 
University of Queensland Press, 1979, pp.68-70. 
17 Watt, p.46. 
18 Hasluck, p.32. Heydon papers, file 'Air Travel', pp.3-4. 
19 Who's who in Australia, 1955, p.381. 
20 Hasluck, p.15. 
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Evatt was always deeply concerned with the influence 

of the media.21 Hodgson unfortunately lacked discretion 

with the press. During the mid 1940s he once read to a 

number of Australian journalists an important and 

confidential telegram from Evatt. Understandably, Evatt was 

most angry when he subsequently read the telegram in 

newspapers and so sent Hodgson a sharp telegram of rebuke. 

Hodgson hoped to make amends. He sought out the offending 

reporters, telling them that they erred in publishing the 

telegram. When told that he had not stated that the 

correspondence was not to-be published, Hodgson replied 

that it should have been assumed. 'Now look at the stinker 

you have got me from Evatt•, he added. He then read out 

this second telegram and again failed to indicate that it 

was "off the record'. One newspaper proceeded to emblazon 

across the third page the headline, "Hodgson gets stinker 

from Evatt', and the second telegram was also reproduced 

almost verbatim.22 

21 Personal interview with Mr I.Fitchett, Canberra, 9 
January 1987. Personal interview with Mr C.Buttrose, 
Sydney, 19 May 1986. See Evatt's legal work in Myerson v 
Smith's Weekly Publishing Company Limited, (1923) 24 
SR(NSW), p.20. Smith's Weekly Publishing Company Limited v 
Myerson (1924) 34 CLR, p.141. Mutch v Sleeman and others, 
(1928), 29 SR(NSW), p.125. Grazier's Association of New 
South Wales v Labor Daily Limited and another, (1930) 44 
CLR, p.l. Smith's Weekly Limited and another v Becker, 
(1932), 47 CLR, p.279. Wilkinson v Sporting Life 
Publications Limited, (1933) 49 CLR, p.364. R v Fletcher; 
ex parte Kisch, (1935) 52 CLR, p.248. 
22 Heydon papers, file marked "Atyeo', pp.9-10. 
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Evatt became almost uncontrollable; to vent his rage 

he sought Hodgson with a dreadful fixity of purpose. Evatt 

telephoned from Australia to the New York hotel where 

Atyeo, as well as Hodgson, was staying. Evatt spoke to 

Atyeo and demanded to be put through to Hodgson. Atyeo went 

to Hodgson's room and, not surprisingly, he could not be 

found. 

Evatt guessed, "Well I think Hodgson knew what was 

coming and disappeared. You have him there without 

fail...', and named a time about twelve hours hence. 

The call came through and Atyeo again went to 

Hodgson's room where the call was then transferred. 

Hodgson, who had been bracing himself with alcohol for the 

encounter said, "Why should I humiliate myself by taking 

the call from that bastard,' as he snapped down the 

telephone. Atyeo rushed back to his room and said to Evatt, 

"I'm terribly sorry, I have lost him again'. 

Evatt barked, "Was it you or Hodgson that called me a 

bastard'. Atyeo, with the fleetness of wit for which he was 

famed, responded, "Neither of us Bert. It must have been 

some Yank on the line'. Evatt unswayed answered, "The "a's' 

were broad•. 

Evatt explained to Atyeo that he would arrive soon in 

London and would telephone then to Atyeo who was to ensure 

that Hodgson was present and in a fit condition to take the 
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call. If Atyeo failed to carry out these instructions he 

would be dismissed.23 

"Now look here, Bert, don't go crook on me.' 

"Atyeo, I have had enough of this disrespectful 

approach. You are a very temporary officer and I can have 

you dismissed at a moment's notice and if you let me down 

on this I will do just that'. Evatt continued his tirade. 

Evatt telephoned as planned with Hodgson in 

attendance, as prepared as he could be for the imminent 

withering onslaught. Just before the call Atyeo saw a man's 

figure fly past his hotel window. He looked out of the 

window and realised that someone had jumped from the hotel. 

People gathered below and soon emergency services appeared. 

Atyeo was naturally somewhat distressed when he spoke to 

Evatt. 

Evatt growled, 'Is he there?', to which Atyeo replied, 

'Don't go crook on me again. I have just been through a 

terrible experience. I have seen a man go past my window as 

he jumped from the top of the hotel. He is now just flesh 

and bones on the street. I have seen a life disappear'. 

Evatt, in a rare moment when unmoved by death, 

responded hopefully, 'It wasn't Hodgson, was it?' 

23 The ploy of threatened dismissal was frequently employed 
by Evatt as another weapon, and was used unscrupulously by 
him. However these threats were rarely carried out, for he 
'reinstated' employees soon afterwards. Experienced and 
hardened subordinates, such as Albert Grundeman, learned to 
ignore him. Personal interview with Miss H.Bell, Sydney, 18 
October 1984. 



213 

A year or so later, Atyeo was in King's Hall in 

Canberra's parliament house when Chifley, whom Atyeo had 

never met, walked by and enquired, 'Goodday, have you been 

practising your broad 'a's' lately?'24 

Evatt's hostility towards bureaucracies and towards 

those who worked in them could be abjectly unreasonable. 

The seasoned official, Peter Heydon, was often responsible 

for attending to Evatt's movements. He once was required to 

collect him on arrival by plane in England in accordance 

with instructions written personally by Evatt and forwarded 

to Heydon. Evatt unexpectedly arrived early and so was not 

met. He blamed Heydon for this inconvenience, reprimanding 

him for disloyalty and conspiring with a labor colleague, 

Jack Beasley, to humiliate him. When Evatt was reminded of 

the details of the telegram, Heydon was accused of lying. 

Heydon went to Beasley to obtain the telegram but was told 

to take a copy only of this evidence, for Beasley was well 

acquainted with Evatt's custom of destroying documents, 

especially those he judged harmful. Beasley put nothing at 

risk; the original was placed securely beyond Evatt's reach 

in a safe.25 

The mistrustfulness of Evatt's relations with 

bureaucrats was clearly a problem for a minister obliged 

reluctantly to rely on his departmental staff. His broad 

24 Heydon papers, file marked 'Atyeo', pp.10-3. 
25 Heydon papers, file marked 'Air travel', pp.2-3. 
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mistrust may be appreciated from an account of the 

formation of trust and mistrust written by the 

psychoanalyst Erik Erikson.2 6 

Erikson understood the first distinctive component in 

the character of an infant to be the formation, in the case 

of a healthy infant, of 'basic trust*, or in the case of an 

infant whose early rearing was disturbed, of 'basic 

mistrust'.27 It is worthwhile recalling the troubled 

environment of Evatt's infancy and his later essential 

isolation when considering Erikson's observation that: 
In adults the impairment of basic trust 

is expressed in a basic mistrust. It 
characterizes individuals who withdraw into 
themselves in particular ways when at odds 
with themselves and with others.28 

It was likely that as an infant Evatt was acutely attuned 

to his surroundings by a nervous sensibility and general 

vulnerability: 
...many babies are sensitive and 
vulnerable...In order to ensure that their 
first experience in this world may not only 
keep them alive but also help them to 
coordinate their sensitive breathing and 
their metabolic and circulatory rhythms, we 
must see to it that we deliver to their 
senses stimuli as well as food in the proper 
intensity and at the right time; otherwise 
their willingness to accept may change 
abruptly into diffuse defense...29 

26 E.H.Erikson, Identity and the life cycle, New York, 
W.W.Norton, 1980 (1959), pp.55,57-67. 
27 Ibid., p.57. that is of trust or mistrust that is later 
blended into the total character. 
28 Ibid., p.58. 
29 Ibid., p.59. 
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Evatt's early environment appeared to be marked by 

substantial anxiety. An infant, whose earliest encounters 

are of receiving and accepting, requires coordination with 

its mother: 
The mutuality of relaxation thus developed 
is of prime importance for the first 
experience of friendly otherness.30 

Evatt seemed clearly to be deprived of that 'mutuality of 

relaxation': 
Where this mutual regulation fails, the 

situation falls apart into a variety of 
attempts to control by duress rather than by 
reciprocity...One cannot be sure what this 
does to a baby; but it certainly is our 
clinical impression that in some way 
sensitive individuals (or in individuals 
whose early frustration was never 
compensated for) such a situation can be a 
model for a radical disturbance in their 
relationship to the "world," to "people," 
and especially to loved or otherwise 
significant people.31 

Evatt reluctantly accepted a dependence on 
subordinates who were employed to execute policy and 
perform lesser duties. For he of course could not operate 
in isolation as a complete and centralised power and work 

entity. Therefore his inability to trust impeded his 

capacity to run his department. The flow from Evatt to 

subordinates of his activities was thus an unwilling 

delegation of power and work, although naturally he 

retained intimately as much control as possible. He 

addressed confrontations to his power that lay beyond 

30 Ibid., p.60. 
31 Ibid., pp.60-1. 
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subordinates with practiced fluency; he understood and 

preferred, indeed he manufactured, a world of opponents to 

whom he was hostile. However, his troubled awareness that 

power could be endangered from within by those who he hoped 

worked with good faith in his interests demonstrated that 

trust was a vital ancillary of power. And Evatt trusted 

virtually no-one, for trust required belief in someone 

other than himself. He was unable to believe in others 

because it undermined his control, or power. This weakening 

was unacceptable however much he may have been obliged to 

allow others to bear a portion of his workload. 

He therefore showed his mistrust by attributing 

directly to himself the professional motivation of 

subordinates, for he was unable to assign to that work a 

neutrality or a larger disinterested contribution to the 

welfare of the department or the nation. Their conduct was 

therefore falsely presumptuous; he was aggrieved and 

unbelieving of their supposed neutrality which exempted 

them from allegiance to him, for they after all worked 

within his arena of power. He therefore failed to 

appreciate their rationale for employment, a rationale 

which he understood to be the absurd premise of non-

alignment. This premise defied logic because it failed 

totally to correspond to a closed intellectual and 

psychological cast that circumscribed thought and action 

according to the allocation of power. That cast inherently 
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resisted neutrality. As he floundered in bureaucracy, he 

resorted to the only response available to him, that of 

oppression. Peter Heydon reported: 
When Evatt was Minister for External 

Affairs officers' safes were opened, private 
diaries extracted and copied (in 1946 and 
1947 he did this to Watt and in a moment of 
anger admitted it to me as evidence of a 
point he was making). 

Drawers were gone through with Evatt's 
authority or on his direction by Sam Atyeo 
in London and Paris (and presumably 
elsewhere). 

...he obtained from Curtin in 1942 
authority under the National Security Act to 
dismiss any public servant permanent or 
temporary, in Australia or overseas, 
notwithstanding the provisions of the Public 
Service Act or any other Act. He told 
Bridgland (then stationed in Ottawa but 
brought to Washington to act as Private 
Secretary) that he must look after this 
carefully, that he expected to have to use 
it against several officers... 

I have never worked for an Australian 
Minister who used the methods of the police 
State at all substantially - except Evatt. 
In this matter he was in my experience quite 
unique.32 

Heydon also spoke generally of Evatt's mistrustfulness 
and offensive behaviour. The following instance 
additionally emphasised his nervousness of air travel. 
Heydon obtained a favourable weather report for a Swiss air 
flight from England to Geneva. He was asked by Evatt where 
he received the information: 

'From the Air Ministry.' 
'What was the name of the officer?' 
'He was the duty officer.' 
'Didn't you ask his name?' 
'No, sir.' 32 Heydon papers, file marked 'Confidential: H.V.Evatt', 

pp.26-8. 
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'You didn't bother to speak to the 
chief of the Meteorological Service of the 
Air Ministry?' 

"No, sir. I didn't think he would know 
the answers to the questions as accurately 
as the duty officer.' 

"But you didn't take any time to find 
out the officer's name so you could check 
that he was a meteorological officer?' 

"No, sir.' 
"So the situation we have reached, 

Heydon, is that in the important matter of 
your minister's safe travel on a dangerous 
route, he is expected to make his decision 
whether to travel or not on the basis of an 
uncorroborated assertion from an 
unidentified person.*33 

Evatt's infancy appeared to be marked by considerable 
tension. He implicitly and instinctively developed a keen 
appreciation of the potency of tension by using it as a 
means to maintain control or power over his environment. 
His willingness to use this method was a further expression 

of his mistrustfulness. He displaced his tension onto 

subordinates so that he might feel at ease through the 

advantage gained from inflicting discomfort on others. So 

he concocted techniques of disruption to upset any 

suggestion of ease or complacency in subordinates' work 

methods. For instance, just prior to travelling he 

regularly contacted the official responsible for his 

welfare at his destination with instructions to provide 

cash for him on arrival. Knowing that when forwarding his 

33 Heydon papers, file marked "Air travel', pp.5-6. 
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direction banks would be closed, he intentionally inflicted 

maximum inconvenience.34 

The mistrust that marked Evatt's use of power was a 

milder manifestation of the extreme of paranoia to which he 

became prone in later life.35 Any erosion of power could 

only be interpreted by him as his subjection to power. Such 

a diminaf/'e/L was a direct and personal menace because his 

life revolved around the significance of power. He 

oppressed to ward off the threat of being oppressed; as in 

childhood, never again would he be "helpless', either as 

dependent upon or subject to authority. A grandiose, 

egocentric self-image that was both real and affected was 

thus created, and was held together and driven by the 

application of an immense power which enabled the control 

of environment. He found the bureaucratic environment 

friendless because he saw it as hostile; the only 

alternative to dominating was to be dominated by that 

environment, and he refused to allow himself to be placed 

oppressively in a position of subjugation. While he was 

successful his impersonal, unchallenged authority over 

environment flourished as an internal balance - the 

discordance of unequal relations caused by his domination 

of others permitted inner equanimity, an agreeable state 

that was allowed by his exercise of power. 

34 Ibid. 
35 See chapter 5 regarding his high court years and the 
Conclusion for his later years. 
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This changed dramatically from his domestic political 

troubles of 1954, when he was no longer successful. His 

power was radically undermined by the public failure of his 

handling of the Petrov affair and the subsequent party 

split; the control and acclaim which had earlier 

demonstrated his "greatness* was irrevocably shattered.36 

His internal fabric, of crystalline delicacy, was ruptured 

by the supplanting of a world that he controlled with a 

world that controlled him. Mistrust blossomed to paranoia 

with his loss of power so that he was now ruled by a 

formerly compliant environment. This servant turned serpent 

became inimical to the most pressing interior desires for 

control through the use of power and of acclaim from the 

professional management of power. From his extremely 

limited options, dictated by the application or alleviation 

of power, it might be expected that he would launch a 

counter-attack to reassert dominance, probably with 

destructive consequences, as occurred before and during the 

ALP split of 1954-5.37 

In his professional dealings with people, especially 

subordinates, this "civil libertarian' felt compelled to 

overpower people. He therefore acted to subject all, or as 

many as possible, to his control. Equality, humaneness, 

36 See chapter 9 for his "greatness'. 
37 See chapters 10. A.McIntyre, Aging and political 
leadership, Melbourne, Oxford University Press, 1988, 
p.291. 
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openness and supine mental ease were foreign to him because 

they did not address thought and action which was 

constructed predominantly on the assertion of power. Others 

were seen as threats until emasculated by his dominance 

because he could relate to them only from a position of 

power acknowledged or power jeopardised. 

Evatt was a great labor figure and a great fighter in 

the cause of civil liberties. However, his displays of 

remarkable integrity and sureness of judgment, where he 

matched internal need with external activity, were 

restricted to issues which addressed his preoccupation with 

oppression. The communist issue of the early 1950s, which 

has been presented to show the unpredictability and 

violence of his swings in opinion, is also a fine 

illustration of his concern for oppression. 

Evatt was disturbed by a variety of aspects of the 

Communist party dissolution bill which threatened to 

frustrate his desire to preserve civil liberties.38 He 

made public his dissatisfaction with the bill, which since 

its enactment had became an act, before the matter was 

heard before the high court. The act sought to proscribe 

the Australian communist party and associated individuals 

and bodies so as to prohibit activities allegedly 

38 Sydney Morning Herald, 23 June 1950, p.4. Age, 26 June 
1950, p.3, 29 September 1950, p.3. Herald (Melbourne), 17 
October 1950, p.3. 
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"prejudicial' to the security of the nation.39 He was 

critical not so much of action taken against communists, as 

the method employed to determine guilt. A committee of the 

executive was to be empowered to "declare' communists, this 

committee enjoying sole authority to exercise its "opinion' 

and so to pass judgment. With the denial of the right to 

appeal from this decision the judiciary was bypassed at all 

stages. He considered this procedure to be an arbitrary use 

of power and in defiance of British constitutional 

practice.40 His attention was further drawn to a variety of 

disagreeable aspects of the legislation. Established legal 

principle and the protection afforded by and expected from 

judicial procedures were contravened by placing the onus of 

proof on the accused. "Bodies' found to be "affiliated' to 

the Australian communist party incurred permanent 

forfeiture of their property. The drastic procedure of 

seizure was unacceptable. A person falsely charged with 

"prejudicial' activities would be unable to challenge the 

charge although the "declared' person would be debarred 

from holding office under the commonwealth or in any trade 

union covering important industries. Redress through 

39 Reproduced in L.C.Webb, Communism and democracy in 
Australia: a survey of the 1951 referendum, Melbourne, 
Cheshire, 1954, pp.186-95. Age, 21 October 1950, p.3. 
40 His concern here for the value of the principle of the 
separation of powers recalled his criticism of the 
attempted governmental usurpation of power in R v Carter; 
ex parte Kisch. This was a continuing concern, see for 
example chapter 4. 
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defamation proceedings would therefore be denied. He 

criticised the quality of the drafting of the act. The 

"opinion' of the executive committee was vague in its 

disregard for tangible criteria upon which "declarations' 

might be established. The imprecise term "bodies' could be 

widely interpreted to include numerous trade unions and so 

threaten the authority of the trade union movement, while 

other minority groups such as socialists might in the 

future fall victim to these measures. He considered the 

legislation to be revolutionary in its neglect of 

fundamental principles of justice and to be unnecessary, 

since existing common, or unlegislated, law and the Crimes 

act, were sufficient to obtain convictions for treason.41 

When the matter came to be heard before the high 

court, Evatt accepted the brief to represent two communist-

led trade unions, the Waterside Workers* Federation of 

Australia and the Federated Ironworkers* Association of 

Australia. His decision was widely held to be politically 

ill-judged.42 In all, ten trade unions and the Australian 

communist party contested the legislation during November 

and December 1950', although he was the most prominent 

41 Herald (Melbourne), 6 May 1950, p.4. Age, 29 May 1950, 
p.3. 
42 Age, 26 October 1950, p.l/ 27 October 1950, p.l. Sydney 
Morning Herald, 27 October 1950, p.3. Argus, 28 October 
1950, p.l. For statement by the committee of counsel of the 
Victorian bar concerning the duty of counsel to accept a 
brief, unless exceptional circumstances prevailed which did 
not here apply to Evatt, Age, 27 October 1950, p.4. 
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barrister.43 The depth of his feeling against this 

"oppressive* law instituted by an "oppressive* government 

was emphasised by his delight at receiving revised 

instructions to conduct his case broadly, thereby enabling 

the presentation of more substantial, powerful arguments.44 

Evatt addressed the court for approximately thirty 

hours during which time he reinvigorated old material and 

raised new legal arguments. The major contention turned on 

whether the act derived its validity from the defence power 

of the Australian constitution. He argued that because the 

defence of the nation was not threatened there was no basis 

on which to invoke the defence power. A majority of judges 

supported this argument and consequently held the act 

invalid. He further asserted that this question addressed 

the essence of the constitution. At issue was the role, in 

particular the accountability, of the executive government. 

The containment or regulation of the executive and the 

right and obligation of the judiciary to function 

independently of executive interference were matters upon 

which the liberal nature of Australian society rested. The 

power sought and the proposed method of their 

implementation were to him tyrannical and iniquitous and so 

43 L.E.H.Chapman, "Dr Evatt, the Sydney Morning Herald and 
the Communist party dissolution act1, unpublished B.A. 
honours thesis, university of New England, 1971, pp.14-5. 
44 Personal interview with Mr Jack McPhillips, then 
national secretary of the FIA, Sydney, 29 May 1986. 
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constituted an affront to the established principles of 

democracy.45 

A second confrontation threatened to dull the radiance 

of Evatt's high court victory when in September 1951 the 

Australian government again attempted to proscribe the 

Australian communist party, this time by constitutional 

referendum. The coalition had been returned with ease in 

the early election of 28 April 1951 and was determined to 

pursue the issue.46 

If Evatt was enraged by the provisions of the 

Communist party dissolution act, he was gripped by barely 

controlled fury at the audacity of the three referendum 

proposals. The first sought to grant parliament power to 

pass the Communist party dissolution act, which by the high 

court's earlier decision had been rendered invalid. He 

condemned this for its disregard of the authority and 

integrity of this court. He denounced the "fantastic 

extremes• requested of the second proposal, which would 

authorise not only the re-enactment of the legislation but 

its amendment free from judicial scrutiny. The third, 

loosely worded, proposal appealed for further power to 

45 (1950) 83 CLR, p.l; Sydney Morning Herald, 18 November 
1950, p.5, 21 November 1950, p.4. Argus, 21 November 1950, 
p.5. Herald (Melbourne), 21 November 1950, p.13, 24 
November 1950, p.2. 
46 R.Menzies, The measure of the years, London, Coronet, 
1972 (1970), p.47. R.Murray, The split: Australian labor in 
the fifties, Sydney, Hale and Iremonger, 1984 (1970), 
pp.77,84. 
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legislate against communists and communism as necessary for 

the nation's security. He admonished the failure to link 

the proposal to a period of emergency and warned against 

the undefined terms "communist' and "communism' with the 

consequent threat to a range of groups in Australia.47 

Evatt devoted himself to the defeat of the referendum. 

He reiterated criticisms made during his earlier resistance 

to the attempted banning of the Australian communist party. 

During the opening and closing stages of this campaign he 

focused closely on what he considered still greater dangers 

to Australian society threatened by legal and 

constitutional abuses of basic freedoms.48 He travelled 

extensively throughout the country to reach directly as 

many Australians as possible. His unstinting labour 

contrasted with the restricted campaigning of the prime 

minister. No country town or individual were too 

insignificant to escape Evatt's message. A current high 

court judge, Mary Gaudron, then an eight-year old child, 

heard him speak from the back of a utility in the New South 

Wales town of Moree. In response to her baffled query 

47 Argus, 7 July 1951, p.2/ 22 August 1951, p.7, 24 August 
1951, p.3, 13 September 1951, p.18, 14 September 1951, 
p.20. Sydney Morning Herald, 17 August 1951, p.l. Age, 3 
September 1951, p.l, 15 September 1951, p.3. 
48 L.Webb, pp.60-5; Argus, 20 September 1951, p.18. Sydney 
Morning Herald, 19 September 1951, p.3, 21 September 1951, 
p.3. 
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concerning the word "constitution1, he provided her with a 

copy of this august document.49 

The myth that Evatt's lone triumph prevented the 

endorsement of the referendum proposals was not far from 

true. Throughout the campaign, particularly in its early 

stages, he failed to enjoy substantial backing. Within the 

party a familiar reticence due to feared association with 

communism ensured that his isolation was largely 

preserved.50 Prominent parliamentary colleagues who did 

provide early support were Arthur Drakeford, Reg Pollard 

and Nick McKenna.51 

Evatt received indirect and direct assistance from 

outside the party. Victorian dairy farmers were 

disenchanted by broken promises of the Menzies government 

to respond to their financial difficulties. Many voted 

against the government so as to register their disapproval 

of this neglect.52 Bishop E.H.Burgmann and Jack Lang 

opposed the referendum proposals, although Lang's decision 

was belated. Both were notable figures capable of 

influencing voters.53 Archbishop Daniel Mannix advocated a 

49 Herald (Melbourne), 9 December 1986, p.11. 
50 Sunday Sun, 26 August 1951, p.28. Sunday Herald, 11 
November 1951, p.7. 
51 L.Webb, p.164. 
52 A.F.Davies, "Communism and democracy in Australia: a 
survey of the 1951 referendum', by L.Webb, Voice, vol.4, 
no.5 (March 1955), pp.28-9. 
53 Burgmann papers, ANL, MS 1998, subject file; Evatt 
defence of, Sydney Morning Herald, 11 September 1951, p.5. 
Lang, L.Webb, pp.84,106. B.Nairn, The "big fella': Jack 
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free vote, but it was possible to interpret his opposition 

to the proposals.54 Mr Justice James Staples, then 

president of the Australian student labor federation, was a 

key organiser of a Sydney movement, mainly among students, 

which published and distributed pamphlets and successfully 

urged trade unions to convene public meetings.55 The 

movement was a welcome buttress to Evatt's frontline attack 

and indeed, of all states, he was best supported in New 

South Wales.56 Nevertheless Staples noted the immense lack 

of sympathy that this movement received in labor circles.57 

This issue exemplified Evatt's single-minded and 

widespread work in the defence of civil liberties.58 

Nevertheless the derivation of those defences in the 

authoritarian environment of the application and the 

challenged application of oppression placed him in an 

awkward moral position. As if to compensate for the absence 

of a coherent, compassionate and socially workable set of 

political and social values, he adopted ostensibly anti-

authoritarian moral action which was set narrowly by a 

public resistance to oppression. That action, despite its 

Lang and the Australian labor party, 1891-1949, Carlton, 
Melbourne University Press, 1986, pp.314-5. 
54 B.A.Santamaria, Daniel Mannix: the guality of 
leadership, Carlton, Melbourne University Press, 1984, 
pp.211-3; L.Webb, pp.86,94,99-100. 
55 Personal interview with Mr Justice James Staples, 
Sydney, 23 May 1986. 
56 L.Webb., p.83. 
57 Personal interview with J.Staples. 
58 See introduction and chapters 8,10-1,14-5. 
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narrowness, was felt with great sincerity for Evatt, as 

earlier argued, may himself have known the unacceptable 

distress of feeling a weight of authority against him which 

broadly was formed by the "inequality' of his early 

relationship with his mother. That distress, or an 

awareness of the potential for distress, was so great that 

he sought its prevention through the control of his 

environment; in this sense his desire for power was 

associated with a strong empathy for those who had suffered 

by the imposition of power. 

His political principles were therefore fundamentally 

flawed, in spite of his remarkable work in civil liberties, 

because he was an authoritarian figure of massive ambition 

and self-centredness who artificially "appropriated' 

politically moderate ideas. He appreciated the 

intellectual, and more doubtfully the moral, weight and 

unity of popular political theories, namely democracy, 

liberalism and less radical socialism; but espoused them 

because he was influenced by generally admired political 

ideas and because he was sincerely able to use appealing 

facets of those ideas as vehicles for reform. Additionally, 

their moderation and commitment to equality, particularly 

of social justice, provided the most likely avenue to his 

acquisition of power, the absorption of public acclaim and 

vehicles for the dissipation of unwanted oppressive 

authority, that is, authority which he was unwilling or 
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unable to mobilise for personal application or benefit. 

Hence the morality of his political position was distorted 

through being jammed in misshapen forms into the narrow 

vaults of his personal fixations. His successes, as a 

lawyer and politician, were notable for the marriage of 

received "love1, or acclaim, with the demands of 

egocentricity and the lifting of oppressiveness. That 

morality was given special meaning and public recognition 

because issues that concerned the inequality of oppression 

implicitly embraced the nature of justice. 

Evatt•s defences of the oppressed thus gave the 

distorted impression that he was a benign ruler of his 

environment. Of course he could be kind or cruel, as 

dictated by the facts of an issue, the degree of control 

that he enjoyed and the extent of personal gratification 

that he might expect to obtain. Nor were his uses of 

authority necessarily discrete - as a wartime government 

minister he was oppressive towards subordinates but had 

entered federal politics, among other reasons, to 

contribute to the defeat of fascist oppression. 

Civil liberties issues confronted the alleviation of 

oppression with a force that suited the intensity of his 

personal requirements. His repeated, outspoken indignation 

against the iniquities of oppression and his vigorous 

participation in the resolution of conflicts of oppression 

were self-admitted testimonies to the depth of his inner 
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struggle. If not, there would be no purpose to his work in 

this area, apart from perfunctory professional obligation 

which Evatt clearly transcended. 

In fact, he seemed to seek out these conflicts so that 

he could vicariously revisit the environment and success of 

his first experience - he subconsciously, in a manner not 

fully conscious but nevertheless able to influence action 

and thought, hoped again to savour the raising of 

oppression and to experience the accompanying pleasures of 

eased tension and the received acclaim or "love' that was 

associated with the dissipation of tension. His prosecution 

of civil liberties issues was therefore consumate polemical 

self-indulgence. Hence he sought settings which most aptly 

provided an intensity which would allow his luxuriation in 

these pleasures. Such settings required a formidable 

antagonist, that is an oppressor (or when he was an 

oppressor, an opponent to oppress) in order to generate an 

appropriately high level of intensity. The antagonist was 

conservatism, a force engaged by him with a persistent and 

ruthless contempt - he invested his antipathy for 

conservatism with a rigour comparable to the zealotry of 

his support for the oppressed.59 

59 Of course conservatism had often been oppressive before 
Evatt's time. This observation gave him added confidence 
and self-righteousness in his condemnation of that facet of 
oppression. For civil liberties struggles, see chapters 
5,8,10-2,14-5. Heydon papers for Evatt's enduring 
detestation of conservatism. 



232 

Again the central evidence for the workings of inner 

need was that of self-admission, here with the heated 

passion with which he confronted conservatism. He virtually 

divided his world into conservatives, who were "enemies' he 

dismissed colloquially as "Nats' (a term which was coined 

from the conservative national party), and political 

moderates whowhe did not trust buttfiM whom he at least felt 

some affinity.60 The conservative divide was a stark and 

simplistic boundary which separated the oppressors from the 

oppressed. As with his unmoderated commitment in favour or 

against issues as illustrated towards the commencement of 

this chapter, his unwillingness to soften his outlook can 

be seen, specifically through his tendency to perceive life 

in naked "black and white' outlines and through his 

mistrust of neutrality or of those who adopted the middle 

ground on an issue. This boundary therefore gave him a 

convenient psychological partition by which he could 

identify and segregate an overtly hostile world.61 His 

mistrust of bureaucrats was easier, and indeed from his 

viewpoint justifiable, because they were usually 

conservative "opponents'. Bureaucracy was therefore an 

unpropitious environment in which he fought employees who 

were responsible to him in his capacity as departmental 

60 Heydon papers, file marked "Confidential: H.V.Evatt', 
p.8. 
61 See chapter 10 for the difficulties that he faced when 
the facts of an issue failed to correspond with this 
simplistic separation. 
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head. A person's conservative dress aroused his anger. A 

junior official, Ralph Harry, was rejected irately by Evatt 

as a potential private secretary for presenting himself in 

a "capitalist uniform' complete with impressive black 

hat.62 He disliked accents that were affectedly English, to 

him unmistakeable proof of conservatism. He mimicked a fine 

English accent to parade his mockery.63 His country town 

origins may have contributed to his broad Australian 

accent; he possibly admired the accents of hotel patrons, 

although it is difficult to envisage his mother approving 

such speech.64 It was so pronounced as to be a wilful 

display in early life of his labor affiliation just as he 

dressed with studied dishevelment. The meaning of that 

dishevelment was heightened because it was not a reflection 

of his domestic helplessness but rather it indicated his 

preference for untidiness, as well as an unworldly lack of 

concern for the punctilious demands of the mundane. His 

refractory accent and untidy appearance were therefore 

youthful, even child-like, anti-conservative manifestations 

that he carried proudly to adulthood and as such 

illustrated the extent to which this sentiment permeated 

his being. 

62 Hasluck, p.14. 
63 Personal interview with Mr C.Buttrose. 
64 Evatt sought the dismissal of an ABC newsreader who had 
an "anti-Labor voice', K.Inglis, This is the ABC: the 
Australian broadcasting commission, Carlton, Melbourne 
University Press, 1983, p.99. 
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The more eminent a conservative the greater was his 

detestation. His hatred of Menzies again illustrated his 

proneness in this matter to simple reductions to 

uncomplicated, stark forms. Certainly he hated Menzies 

because of his success yet Menzies was to him a 

concentrated, and emotionally convenient, focus of anti-

conservative vituperation. Heydon reported that: 
Evatt conceived a violent hatred of me 

because I had been Menzies' private 
secretary for eight months in 1938 and 
briefly in 1941 (in U.S.A.)...in his anxiety 
to get a reason to dismiss me he had my 
family investigated by Sergeant Wilks and I 
think McDermott. This was a kindness to me 
as both mother and father were public 
spirited, well respected, generally liked, 
totally honest and literally Godfearing 
citizens. Joe Hewitt for some time P.S. to 
Evatt saw the report and after the war told 
me of it. He said the report infuriated 
Evatt - who said "that bastard Heydon is 
impregnable - there is nothing against his 
family".65 

In Washington in 1942 Evatt was most upset to discover in 
Heydon's office framed photographs of Menzies and Sir 
George Pearce, to whom he had also been private secretary. 
Evatt consequently, and later on his own admission, 
transferred Heydon to the Australian external affairs 

office in Russia's Kuibyshev, a kind of outlying diplomatic 

Coventry: 
Sir Owen Dixon once said "Heydon is' 

generally intelligent but at one stage was 
so silly as to hang photographs which caused 

65 Heydon papers, file marked "Confidential: H.V.Evatt', 
pp.26-7. 
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his separation from his family for eighteen 
months.66 

Evatt's tactic was effective. Living conditions at 

Kuibyshev were then difficult; Heydon's wife later joined 

him but, with her baby, was forced to travel through 

Siberia.67 

Conservatism therefore caught Evatt in a most strange 

contradiction; he abhorred it but needed it to re-create 

his primal environment of oppression, for conservatism 

functioned as a necessary mechanism through which to 

activate and unite the internal workings of oppressive 

action; he required conservatism so as to revile it. Thus 

he was entrapped or "captured' by conservatism, for it gave 

him the indispensable mainspring by which, in his view, he 

could hope to liberate the tyranny of oppression; that 

liberation was thus an acquired imprisonment, for he sought 

freedom, not in itself, but from the necessary engagement 

of the "rejecters' of freedom. 

66 Heydon papers, untitled file, p.3. 
67 A.Watt, Australian Diplomat: memoirs of Sir Alan Watt, 
Sydney, Angus and Robertson, 1972, p.49. Watt was 
instructed by Evatt to ensure that Heydon was not allowed 
to see confidential telegrams to and from Canberra, A.Watt, 
Australian Diplomat, p.48. 
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CHAPTER SEVEN 

THE FORUM AS AN ENVIRONMENT 

OF CONTROL 

Evatt was interested in a particular area of control, 

that of forums which addressed the issues of oppression and 

liberty, secrecy and openness and methods of 

administration. He performed most of his work within 

organised, authoritative and respected gatherings, which 

were arranged as forums. They included committees, law 

courts, parliaments and international assemblies such as 

the United Nations.1 

Forums were ideal environments in which Evatt enacted 

his preoccupation with secrecy and openness. Admittance to 

a forum enabled privileged access to the handling of 

information. In closed forums this privilege was emphasised 

by the exclusive or secret control of information. The 

management of 'secret' information, that which was 

1 Political committees, Commonwealth parliamentary 
handbook,, 1953, p.107. Student committees, chapter 3. 
Sporting committees, chapter 8. Censorship and bribery 
committees, chapter 11-2. Trustee, State library of New 
South Wales from October 1931, president of trustees from 
1937-63, minutes of State library of New South Wales, 1931-
63. Vice-president, New South Wales branch of the Free 
library movement, Latham papers, ANL, MS 1009/62/19. 
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undistributed or withheld from public discussion, provided 

a means to exercise tactical skills within the unimpeded 

confines of closed forums. Evatt in his secrecy was often 

most reluctant to disclose information, particularly 

because its release meant the trusting to others of the 

controlling properties of information. His departmental 

tactics, attitude to wartime censorship and the 

extraordinary strategies which he devised in his dealings 

with press editors and journalists provided a long series 

of illustrations.2 The role of information in the forum 

revealed further secretive and mistrustful aspects of his 

character. It particularly addressed his appreciation of 

the management of information and his need to overcome the 

fear of not being privy to it. 

Forums were additionally important to Evatt given his 

adherence to the generosity, tolerance and openness of 

liberal-democratic society and his belief in the need for 

the participation of its people in that political life.3 As 

liberal and just bodies, open or public forums were also 

ideal vehicles for dealing purposefully with the 

communication and' evaluation of information, for the ideas 

2 Personal interview with Mr C.Buttrose, Sydney, 19 May 
1986. Personal interview with Mr I.Fitchett, Canberra, 9 
January 1987. Evatt asked the prominent newspaper 
proprietor Sir Keith Murdoch to act as an Australian 
'minister at large to South America', Murdoch papers, ANL, 
MS 2823, folder 38, letter Mr C.Turnbull to Sir Keith 
Murdoch, 28 January 1943. Murdoch's refusal, telegram to Mr 
C.Turnbull, 3 February 1943. See chapters 6,12. 
3 For example see chapters 4,14. 
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and principles that the discussion of information aroused 

in its members were openly canvassed to promote the shaping 

of raw material into decisions and policy. This method of 

work and communication averted the potentially 'oppressive' 

and inequitable character of information. Forums here 

openly assisted action, for the distorting influence of 

selfish and unproductive power was subdued. While he was 

initially drawn to the controlling, 'oppressive' mechanism 

that was afforded by forums, he was therefore also drawn to 

them as a repudiation of, and counter-balance to, their 

restrictive features. 

The strength of this repudiation, and desire for 

balance, released in him an ardour for the beauty and 

symmetry of the institutional, especially political, 

balances of liberal-democratic life. That life, and not the 

ideologies that existed within and were fashioned by it, 

imposed a balance and symmetry on him that was lacking in 

his psychology.4 The work of that life was mainly produced 

in forums, which were characterised by organised and 

structured environments where people communicated on a 

common basis of work, ranging from the small office to 

larger 'offices' such as parliamentary chambers. Because 

liberal-democratic society produced a variety of work 

environments that promoted open and vigorous discussion, 

4 The law similarly provided an externally imposed harmony, 
see chapters 5,13. 
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Evatt was pleased to engage in intelligent, often 

conflicting and heated debate (although by its openness and 

tolerance a range of illiberal environments, in which Evatt 

similarly participated, functioned in this society). As far 

as was practical, the open debate of information in the 

forming of decisions was, by the expression and scrutiny of 

views, a just and liberal method of arranging power. 

Evatt, as a firm advocate of free and open discussion 

in forums, adhered to the inclusion within forums of all 

related parties.5 Of course he was more likely to resent 

his own exclusion or that of the agent that he represented 

than the exclusion of others, but he was consistently 

eager in the interests of justice to include as many 

participants as necessary and relevant, such as in Pacific 

forums. During wartime, he bemoaned the exclusion of 

Australia by allied nations from important military and 

political information and forums, just as he was proud when 

she was included.6 In parliament, he was eager to inform 

5 H.V.Evatt, 'Amending the constitution', Res Judicatae, 
vol.1, no.3 (1937), pp.264-7. H.V.Evatt, 'Australian 
democracy was born at Eureka', Fifty years of labor, 
Sydney, issued by; the ALP Golden Jubilee Committee, 1940, 
pp.30,31,65. H.V.Evatt, 'The Australian way of life', Life, 
vol.14, part 1 (1 February 1943), pp.55-7. Argus, 27 
December 1938, p.6, 28 December 1938, p.7. 
6 See chapter 15. In 1928 Evatt objected to the acceptance 
by states of a commonwealth-state financial agreement. That 
agreement was obtained from the endorsement of a convention 
of federal and state representatives who were taken from 
appropriate professions. Evatt rejected the credentials of 
the convention because state parliamentary representatives, 
who were the true and elected state representatives of the 
people, were not invited to attend. He believed that state 
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members fully of related facts of an issue so that widely 

argued and informative discussion could take place. He 

often issued or placed in the parliamentary library 

material for inspection by members prior to debate in 

parliament so that they may be aware of background or 

additional information.7 He alleged the irresponsible and 

casual misuse of documents, censuring a member for treating 

a document placed by Evatt in the parliamentary library as 

if it were his own property. Evatt, mindful of the 

document's importance, delicate content and the need for 

its availability to other members, objected to its 

removal.8 Rather than being secretive, Evatt showed that 

given suitable circumstances, he was willing, even proud, 

to release information of which he was a privileged 

possessor. However, it showed also that while this was a 

means of informing or educating others, there was the 

additional, tendentious purpose of attempting thereby to 

persuade others to support his views. 

The forum was for Evatt a crucial physical and 

psychological environment. Above all it allowed him a 

socially acceptable and widely appreciated means to 

parliamentary delegates, selected widely and without 
political bias, should have participated in or formed the 
convention. In his view the only true 'convention' was 
parliament itself. NSWPD, vol.113 (30 May 1928), 
pp.1098,1100. 
7 CPD, vol.172 (7 October 1942), pp.1431-2. The Times, 2 
October 1942, p.3. 
8 CPD, vol.180 (1 December 1944), pp.2595-6. 
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communicate ideas in order to realise ambition and to 

exercise power; it was 'moral' action. The forum was to him 

a fundamental, perhaps the only, means of relating to 

others and of conducting work. The forums in which he 

excelled were the law court, the quasi-legal tribunal or 

commission (except before the royal commission on 

espionage), parliament, caucus, cabinet, conference and 

committee. It was vital to him that he be informed of facts 

and views and that he likewise inform others of facts and 

views. The forum was the predominant official vehicle for 

the release and absorption of information and opinions.9 As 

a public and respected environment it was also a platform 

for the display of integrity and for reproaching its 

absence, which was used to good effect by Evatt in 

parliaments.10 

He was most unlike others who were attracted to forums 

because he virtually needed them for they provided the 

best, or only tenable, setting for him. That is, such 

settings were most appropriate for reconciling his 

ambitions with his social inadequacies - his inability to 

mix easily or with warmth outside (and often within) 

professional life gave him in forums a convenient 

duplication. Thus his social life was also his professional 

life for the forum helped to unite work demands, social 

9 A notable alternative was the use of cablegrams when 
abroad, see above chapter 6. 
10 See chapters 11-2. 
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relations and internal needs, to give him the means to 

release remarkable determination, intellectual power, and 

legal, political (and therefore personal) demands and 

aspirations. His command of language, retentive memory and 

toughness all assisted.11 His narrowed, awkward social 

relations were particularly suited to the formality and 

solemnity of forums. For example, most federal 

parliamentarians met in corridors, chatted in their offices 

or in bars, or otherwise mixed freely outside parliament. 

Evatt lacked this ease among colleagues for he largely did 

not have relaxed, informal social relations.12 He was not 

generally well respected or admired in a warm, friendly 

manner in the sense that colleagues would strike up casual 

conversation. Rather parliament both acted as a 'social' 

and professional outlet. 

In his earnestness he found little or no satisfaction 

or relaxation in informal situations and made little or no 

attempt to give or receive social warmth by 'rubbing 

shoulders' in casual interchange. Similarly, most people 

use the telephone for business and friendship, as an 

instrument of communication to conduct work or to chat 

11 For his memory, personal interview with Mr Justice 
Phillip Evatt, Sydney, 2 April 1985; For his language, see 
for example chapters 1,12. 
12 Personal interview with Mr W.Byrne, Canberra, 8 January 
1987, personal interview with Mr A.Mulvihill, Sydney, 13 
June 1985, personal interview with Mr F.Daly, 29 October 
1984, but for Evatt's sociability see chapter 2, and 
personal telephone interviews with Mr K.Asprey, Sydney, 21 
January 1988. See chapters 2,6. 
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generally to relieve loneliness and to ask, often just in 

phatic airiness, about another's news. Not Evatt. His 

endless telephone communication was a strict manifestation 

of professional life. As an indication also of his 

egocentricity, he contacted others only to ask something of 

them. There was a specific, work-related reason for using 

the telephone; unless talking to family members, it was not 

used as a means of convivial communication.13 

Evatt preferred the currency of communication to be 

work rather than friendship. Forums facilitated that 

communication. Their structures were designed specifically 

to facilitate that communication by fostering an atmosphere 

and procedural format that was conducive to intellectual 

exchange, decisive action and efficient work practices. 

Important time could not be wasted. Professional warmth 

between colleagues did of course occur in forums but it 

could hardly be said to be encouraged; intrusions upon the 

operation of work were repelled. Yet because Evatt was so 

suited to forums, he was generally relaxed, gregarious and 

a confident and consumate performer who enjoyed his 

prominence. They gave him 'social' fluency and a surrogate 

'community' which belied his awkwardness in less structured 

social settings. In fact, forums gave him both social and 

professional contentment. 

13 Personal interview with Mr W.Byrne. 
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Forums functioned according to their rhythms, obeying 

their own often arcane rules. Their methods were understood 

almost exclusively by participants who were well-versed in 

their ways by a habitude formed from regular access. The 

formality and gravity of procedures discouraged spontaneity 

or predictability, or the irreverence of humour. In the 

single-minded pursuit of their work they were self-

contained and exclusive, shielded from direct external 

influences, cocooned within the safety of their relative 

isolation. The strange irony was that Evatt - the social 

misfit who resented conservatism and the orderly social 

structures of 'etiquette' and 'manners' - was by his 

awkwardness with the 'strangeness' and unsuitability of 

casual, informal and unstructured social relations, drawn 

irrevocably to the need to enshroud himself in the 

tightness, formality and conservatism of forums. (Again, 

they represented another type of environment of control and 

earnestness which mirrored the primary environment of his 

infancy.) He escaped the free-flowing uncertainty of 

casual, and therefore threatening, life by fleeing into the 

stable arms of rigid, rule-bound forums. He replaced the 

manners of everyday life for the predictable, subdued and 

'safe' manners of forums. 

If intellectualism was a substitute for society, 

forums gave to him the substitution of society's forms. If 

spontaneous reaction was natural, fear of spontaneity was 
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unnatural and had to be covered by predictable behaviour. 

He matched his own emotional tightness and humourlessness 

appropriately with the tightness and humourlessness of 

forums. That fundamental tightness gave lie to the casual 

carelessness of his dress and disregard for social 

convention, and may by reaction have been responsible in 

fact for a manufactured snubbing of orthodox manners.14 

This and his eccentric behaviour belied an essential, 

sombre conservatism. The ultimate irony was that this open 

liberal who sought freedom in society, was incapable 

personally of living that freedom. The opponent of 

convention was secure only in the most conventional of 

society's structures. This person, who exercised power both 

as a liberator and oppressor, could be freed, or liberated, 

only when chained by the fetters of freedom's forums. 

This was a further facet of the manner in which Evatt 

personalised the problem of conservatism and 'conservative 

oppression'. The polarity between oppression and liberty 

was so pivotal to his psychology that he lived it in his 

social relations to the point of entrapment; he 

simultaneously shunned and adopted the 'oppression' of 

'unjust' orthodoxy by using and admiring quintessentially 

conservative and powerful institutions while trying 

variously to preserve those institutions (such as 

parliament), erode or radically reshape them (the Evatt 

14 See chapters 1,9. 
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brains' trust) or shun their social practices or 

'pretentiousness• (mockery of conservative speech and 

dress). His innate, comfortable adherence to basic 

expressions of conservatism therefore conformed 

paradoxically to his repulsion of conservatism. 

This manner of rejection of conservatism and hope for 

reform was very different from more conventional methods of 

rejection, such as supporting radical ideologies. An 

interesting 'institutional' example was the career of the 

Australian labor politician Jim Cairns. Cairns was a 

committed civil libertarian who believed for a long time 

that important change could be achieved in society by 

working within traditional institutions. When he concluded 

that this was not possible he understandably explored 

alternative, non-institutional innovations as a means to 

advocate and implement reform.15 An important difference 

between these two men, apart from living in different 

generations, was that Evatt needed the constant nourishment 

of power which only institutions could provide adequately 

in a settled nation like Australia that was not prone to 

far-reaching or rapid change. 

As a skilful exponent of professional action within 

forums, Evatt ensured that he reinforced his control by his 

thorough knowledge of their regulations. He was extensively 

15 P.Ormonde, A foolish passionate man: a biography of Jim 
Cairns, Ringwood, Penguin, 1981. 
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acquainted with parliamentary standing orders and at times 

called the attention of the speaker of the house to 

procedural breaches.16 On one occasion, in the New South 

Wales legislative assembly, he was most adamant that 

political advantage not be gained by parliamentary 

opponents by their procedural digression.17 As a 

constitutional lawyer he took special professional interest 

in British, American, dominion and state constitutions.18 

They gave foundation and shape to political entities. To 

know a constitution was to know the * rules• and 

'procedures' of such an entity. He also took deep interest 

in the constitutions or official statements of function of 

lesser bodies, such as committees and the organisations 

that they represented. He closely examined these 

instruments to know the aims and extent of power granted to 

such bodies. As a chairman or committeeman he gained much 

leverage and authority in meetings by guiding proceedings 

where necessary according to constitutional dictates.19 I 

n his arrogance, determination and occasional fall from 

principle he was quite capable of disregarding procedures 

16 CPD, vol.167 (20 August 1941), p.478. CPD, vol.174 (11 
March 1943), pp.1768-9. CPD, vol.177 (17 February 1944), 
p.289. CPD, vol.178 (28 March 1944), p.1563. 
17 NSWPD, vol.110 (17 February 1927), p.1330. CPD, vol.177 
(9 March 1944), p.1356. CPD, vol.180 (1 December 1944), 
p.2477. 
18 See for example the discussions of the 1944 referendum 
proposals and his doctoral thesis, chapters 12,14. 
19 Minutes of the trustees meetings of the State library of 
New South Wales, 15 November 1932, 20 April 1936, 24 
November 1952. 



248 

of many forums if circumstances dictated such action. He 

autocratically transgressed the forms of trustees' meetings 

and the authority of employees of the public library of New 

South Wales.20 

Evatt could be caught in a dangerously contradictory 

position by his conduct in forums, especially smaller ones. 

At committee meetings he was naturally overbearing and 

intrusive. By his intellectual and emotional dominance, he 

could stifle rather than encourage discussion which tended 

to erode a meeting's purpose of decision-making by open 

debate. His rudeness or intolerance of the views of fellow 

committeemen worsened this problem. In these circumstances 

his advocacy of free and open exchange of views by public 

debate wore thin, indicating contradiction and even 

hypocrisy.21 He was however less likely to be offensive in 

larger and more authoritative forums. Here he let amplified 

matters of procedure and substance mostly to proceed 

uninterrupted. Partly for this reason he did his best work 

in Australia in parliaments and internationally in large 

20 Second personal, interview with Mr Justice Else-Mitchell, 
Canberra, 12 January 1987. Else-Michell attended his first 
meeting as a trustee, 28 August 1961. Letter Mr 
G.Richardson to writer, 22 July 1987. Evatt's conduct 
during attempts to replace a lapsed ALP membership card and 
his lobbying for the position of vice-president will be 
recalled. 
21 Letter G.Richardson to writer. For his overbearing 
control of UN committees formed to resolve the Palestinian 
dispute, M.Kawaja, 'Australia and the Palestine question', 
unpublished honours thesis, Australian national university, 
1987. 
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forums. It was when large forums were broken down to 

committees that Evatt resumed his committee style. 

His predisposition to dominate committees so that his 

views might prevail again showed self-contradiction, or 

hypocrisy. He repudiated subservience in meetings by taking 

the chairmanship so as actively to lead proceedings. A 

basic tenet of chairmanship was to assume a role of muted 

neutrality. As something of a subdued, background 

character, the chairperson was required to direct where 

necessary and not to impose opinions. Intervention 

theoretically was of a procedural nature, designed to 

facilitate efficient operation so as to foster debate. 

Evatt wanted both chairmanship and intrusive and 

influential dominance so that by his neglect of its proper 

role he was a poor chairman. Parallels of this sort may be 

drawn between the role of arbiter common both to judge and 

chairman and of an essential incompatibility of Evatt to 

this principal judicial post. 

There were two further main public environments in his 

life which contrasted with the forum. They were the 

government department and the restaurant. The government 

department was too large, populous and unyielding for him. 

The problems encountered by him in this environment 

attested to its incompatibility with his needs.22 The 

government department was regulated by distinct, well-

22 See chapter 6. 
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defined and hierarchically devised ethics and procedures. 

This regulation to a large extent assisted departmental 

control by a minister, but he felt unacceptably checked by 

the 'unjust' allegiance by departmental officers to 

departmental regulations. The department here deviated from 

the forum by its failure to adhere to a forum's 

'impartiality', where through open discussion he might 

impose his own views in order to facilitate his control 

through the influence of his ideas and emotional 

domination. His view that the department was in 

unshakeable, previously consigned "conservative' allegiance 

'against' him rendered his 'chairmanship' of the department 

ineffective as an instrument of adequate control. 

Furthermore, given his belief that departmental officers 

owed personal allegiance to him, he felt that it was 

unnecessary to expend energy to win that allegiance; he 

committed that energy to winning allegiance in forums 

because he accepted that that was a requirement of 

successful performance there. In a sense he falsely likened 

the department to a forum by failing to distinguish between 

the commitments of a department to government bureaucracy 

and the appearance of a department's adherence to the forms 

of a forum; he consulted with senior departmental advisers 

who, to his annoyance, were only partially beholden to him. 

A poignant illustration of this disparity was his 

unofficial constitution of a failed San Francisco 'forum', 
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predominantly comprised of departmental officials, to elect 

him as the leader of the Australian delegation to UNCI0.23 

Evatt used the setting of the restaurant in a 

fascinating way. His stumbling, ungracious forays into the 

social world beyond forums were tempered by this setting. 

He chose restaurants as a social environment in which he 

might informally relax with colleagues.24 It differed from 

the forum because it lacked the procedural strictness, 

formality and obvious aim to exercise decisive professional 

influence. However, the restaurant was closely structured, 

with seats arranged around a table to position a select 

group of individuals. It was also physically confined 

within a limited and closed space. Structure, control and 

formality were present but not emphasised.25 

His preference for restaurants as social venues 

indicated a reluctance to place himself in less controlled 

or less formal social environments. He was rude socially 

because he generally felt lost, unable to to share the 

naturalness and confidence which others felt in informal 

settings. The academic lawyer, Geoffrey Sawer, was a friend 

who saw a good deal of Evatt when he was a high court 

23 Ibid. Personal interview with Sir Roland Wilson, 
Canberra, 8 December 1985. 
24 Personal telephone interview with Mr K.Asprey. Personal 
interview with Mr J.McDougall, Sydney,30 May 1986. 
25 Evatt sat at the same table and was served by the same 
waiter at Rainaud's, his favourite restaurant, K.Tennant, 
Evatt: politics and justice, Sydney, Angus and Robertson, 
1970, p.95. H.Boote papers, ANL, MS 2070, Boote diary, 
p.84. 
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judge. Sawer observed that when he invited Evatt to social 

gatherings, the judge defensively asked searching questions 

concerning the identity and background of those who were to 

attend. Sawer, who in casual affability hoped simply to 

assemble stimulating company, was disappointed that Evatt 

should feel so wary of his delicate professional 

position.26 Implicitly, he felt that his reputation might 

be damaged if he mixed in unsuitable company. This 

admittedly would have been an important contributory 

factor, but the intensity of Evatt's interrogation, and his 

apprehension of society, indicated his fundamental social 

uneasiness, especially in less regulated environments which 

were made more unpredictable by the presence of strangers. 

He feared a lack of control through exposing his social 

remoteness and a consequent insecurity that was aroused by 

being in the presence of those who were socially 

comfortable. 

At restaurants, he was in control, regaling his dining 

companions, dominating the conversation with masterful ex 

cathedra assertions (which usually were wisely left 

unchallenged), anel generally parading his weighty 

personality, the breadth of his knowledge and the power of 

his intellect. As if to stress his control, he would not 

hesitate to insult a waiter or to be demanding in his 

expectations of service, for example by requesting the 

26 Letter Prof. G.Sawer to writer, 14 December 1985. 
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softening of music so that he could hear conversation. To 

him, they were paid to wait and they were duty-bound to 

perform with competence. As if also to stress control, he 

implied that he wanted things to be arranged 

unquestioningly to suit him by tipping generously, although 

he was also of course a consistently generous and 

compassionate donor of money. He usually insisted on paying 

the restaurant bill, which again showed generosity, while 

it also confirmed control.27 

The predictability and control of these gatherings was 

enhanced by his regular use of particular restaurants. He 

often dined at Rainaud's restaurant and Loosen's cafe, so 

he knew the staff and was comfortable in well-known 

settings. Secure within this environment, which he convened 

and controlled as if he were the chairman of a meeting, he 

was quite at ease, charming, topical and personable. 

Another regular dining occasion Evatt attended was the 

Friday luncheon gathering of a group of literary-minded 

people, including writers such as the late Ion Idriess. The 

luncheon was held at the offices of Angus and Robertson in 

Sydney and was hosted by the publisher's chairman, George 

Ferguson. Evatt was quite comfortable with this predictable 

routine and stimulating company whose interests and work 

were common to his own. He would also have enjoyed keeping 

27 Personal interview with K.Asprey. Second personal 
interview with Mr Justice Else-Mitchell. 
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abreast of the latest cultural news and mixing with and 

being accepted by influential people concerned with those 

developments. These dinners, where he exchanged thoughts 

with Sydney's professional and artistic elites, would also 

have appealed strongly to his intellectual arrogance, or 

elitism. Such intellectual and cultural contact aroused the 

mind rather than address social needs.28 

28 Personal interview with Mr J.McDougall. 
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CHAPTER EIGHT 

TRUST AND PARTISANSHIP 

A key feature of Evatt's concern with oppression was 

the issue of equality. He fought actual or perceived 

oppression with a counter-balancing bias, as illustrated by 

his support for the disadvantaged, and his promotion of 

moderately radical initiatives such as the Evatt brains 

trust. His dread of being adversely affected by inequality 

and his response to this dread is considered in two quite 

different aspects in this chapter. The first concerns 

matters of great interest to him but which were unconnected 

to the law and politics. These matters were virtually 

'work' due to the degree seriousness and effort of his 

involvement. The second is an exploration of his political 

partisanship in an unsuccessful legal action which was 

related directly to conservative political power. This 

matter was his promotion of the abolition of the New South 

Wales legislative council. The chapter turns on the 

relationship of trust and partisanship to inner demands. 

In simple and joyful activities, such as his interest 

in sport, Evatt displayed a partisanship of enthusiastic, 

biased emotional investment which by its exaggeration far 
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exceeded a conventional understanding of the one-sided 

enthusiasm which characterises the follower of sport. Evatt 

enjoyed watching sport and, in his youth, he loved to play 

it. He enjoyed football codes, and through his "work1 in 

sport and the control and prominence gained by that 

activity, he held a variety of offices.1 

His greatest sporting love was cricket and he accepted 

several administrative positions in this sport at local and 

state levels.2 When Australia was playing a Test match, he 

was eager to be told of progressive scores in breaks 

between court appearances or when beyond the reach of a 

1 See chapter 3. Evatt represented St Andrew's College, 
both in football and cricket. He was elected a life member 
of the Sydney university sports union. He sat for some time 
on the New South Wales rugby league committee, assisting 
the league in an honorary capacity in legal matters. He was 
a patron of the New South Wales football league from 1 
November 1943. Anon., '"Bert" Evatt - sportsman', Rugby 
League News, vol.25, no.l (29 April 1944), pp.3,8. 
2 See chapter 3. Evatt was secretary of the Sydney 
university cricket club, Anon, '"Bert" Evatt - sportsman', 
p.3. He was sole patron of the Balmain cricket club, 
initially from 1929-41, joint patron with Mr F.P.J.Gray 
from 1941-43, then patron again in his own right from 1943-
51; letter Mr C.Winning to writer, 27 May 1985. He became 
vice-president of the New South Wales cricket association 
in October 1935, holding that office until the season 1954-
55. He was elected an association life member on 19 
November 1951; letter Mr R.M.Radford to writer, 20 May 
1985. He was trustee of the Birchgrove park, where Balmain 
cricket club played, from 1926, C.Winning, Cricket 
balmainia: official history of Balmain district cricket 
club, printed by Standard Publishing House, 1981, p.19. 
Evatt became a trustee of the Sydney cricket ground from 
1940, P.Derriman, True to the blue: a history of the New 
South Wales cricket association. Edgediffe, Richard Smart, 
1985, p.138. He was Australian delegate to the imperial 
cricket conference, Who's who, 1940, p.1007. 
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match's radio broadcast.3 He met and in a number of 

instances came to know many Test cricketers.4 In 1938 he 

attended the fifth England-Australia Test match in England 

at the Oval in which Australia was performing poorly, their 

opponents proceeding to amass an awesome first innings 

total of 907 runs. Evatt encouraged the Australian players, 

fully expecting a positive attitude, but with injuries to 

batsmen Bradman and Fingleton the response was widespread 

despondency.5 He typically gave unsolicited opinions and 

advice; the Test all-rounder Keith Miller once received 

batting instructions from Evatt in a Sydney street, with 

Evatt using a rolled up newspaper as a bat. Miller took 

this 'coaching' in good faith although the small crowd that 

gathered for the demonstration was quite amused.6 

3 Personal interview with Mr J.McPhillips, Sydney, 29 May 
1986. 
4 Letter Sir Donald Bradman to writer, 5 March 1985; letter 
Mr L.Hassett to writer, 25 April 1985; letter Mr H.Hendry 
to writer, 18 July 1985; letter Mr I.Johnson to writer, 29 
March 1985; letter Mr K.Miller to writer, 8 March 1985, 
letter Mr A.Morris to writer, 12 March 1985; letter Mr 
W.O'Reilly to writer, 29 April 1985; letter Mrs G.Ponsford 
to writer, 15 April 1985. Letter Mr R.Lindwall to writer, 6 
March 1985: 

Every [Test] cricketer around 1945-1950 
would know Dr Evatt as he attended every 
important match in those days, and always 
mixed with the players. 

5 Letter Mr W.O'Reilly to writer, 29 April 1985. Mr 
L.Hassett to writer, 25 April 1985. Wisden's Cricketers' 
Almanack, 1938, pp.243-6. Evatt was on sabbatical leave 
from the high court during this year. 
6 Letter Mr K.Miller to writer, 8 March 1985. 
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Evatt 'worked' at his cricket. His could recall 

numerous cricket statistics.7 He was the first non-British 

writer to contribute to Wisden, the annual publication 

known as cricket's 'bible'.8 

Evatt appreciated the advantages that sport, 

particularly cricket, presented to his political career and 

conversely the positive influence that politics might have 

on sport. Evatt's appearance at sporting occasions and the 

public's recognition of him as a follower of sport 

contributed to his electoral popularity. He criticised Lang 

for his neglect of sport.9 Evatt was quite genuine in this 

love; he attended sporting fixtures and performed 

inconspicuous administrative and other supporting work in 

sport which was unlikely to attract electoral attention.10 

When in office he actively sought assistance for cricket 

7 Letter Mr I.Johnson to writer, 29 March 1985; letter Mr 
R.Lindwall to writer, 6 March 1985; letter Mr A.Morris to 
writer, 12 March 1985. C.Winning, Cricket balmainia, p.85. 
8 H.V.Evatt, "Australian cricket: its control and 
organisation', Wisden's cricketers' almanack 1935, pp.255-
8. H.V.Evatt, *D.G.Bradman, 1927-37: an Australian view', 
Wisden's cricketers' almanack, 1938, pp.57-65. H.V.Evatt, 
"Cricket and the British commonwealth', Wisden's 
cricketers' almanack, 1949, pp.111-6. As a schoolboy he 
wrote on cricket, H.V.Evatt, "Cricket: a review of the 
season, Fortian, vol.13, no.10 (May 1911), pp.153-4. As an 
general authority on cricket, letter Mr H.Hendry to writer, 
18 July 1985, J.Fingleton, Batting from memory, London, 
Collins, 1981, p.182. 
9 Nairn, The 'big fella': Jack Lang and the Australian 
labor party, Carlton, Melbourne University Press, 1986, 
pp.94,208. 
10 Ibid. Personal interview with Mr C.Winning. 
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from the federal government and the Australian Broadcasting 

Commission.11 

He was also exhibited strong territorial and 

provincial tendencies in his partisanship, despite his 

internationalism. He was openly proud and protective of his 

electoral home of Balmain, where he lived while 

representing this constituency, and of the 'homes' of 

Sydney, New South Wales and Australia.12 He felt that 

Sydney was threatened by the power and influence of 

Melbourne. He occasionally criticised Melbourne, yet felt 

comfortable in its vibrant cultural environment, especially 

with the 'Heidi' art circle.13 He was also an advocate of 

progressive art which he enjoyed studying, collecting and 

discussing.14 The support he gave his interests was 

passionate and uncompromising, often to the detriment of 

other concerns. That passion and lack of compromise 

11 Personal telephone interview with Mr P.Derriman, 26 May 
1986. Derriman, True to the blue: a history of the New 
South Wales cricket association, Edgecliff, Richard Smart, 
1985, p.186. 
12 Personal interview with Mr K.Brennan, Adelaide, 2 
October 1984. He lived at 83 Grove Street, Balmain, where 
he overlooked Birchgrove park, the park used by the Balmain 
cricket club. See especially chapters 14-5 for his 
nationalistic support for Australia. However, while he 
represented the seat of Barton, he lived away from his 
constituency, in Mosman and then Canberra. 
13 Personal interview with Mr B.Reid, Melbourne, 21 June 
1986. Second personal interview with Mr Justice Else-
Mitchell, Canberra, 12 January 1987. 
14 See chapters 1,4. His interest in art was not devoid of 
political implication given his oppostion to Menzies 
concerning the direction and organsation of art in 
Australia. 
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accurately reflected the great volume of emotional 

intensity of which he was capable. 

His emotional, partisan behaviour was also reflected 

in his attitude to the law. A feature of that partisanship 

was his immense 'trust' in the law. His partisan support, 

manifested as emotionally infused trust, was directed to 

ideas, such as those bound in an intellectual discipline, 

or to interests, such as sport, rather than individuals. 

For while Evatt was generally untrusting of people, he 

trusted individuals in whom he associated issues taken up 

by him, a trust that was bound by deep empathy.15 For 

example, he genuinely felt an intimate empathy with the 

difficulties endured by Mrs Chester in Chester v Waverley, 

just as his immense generosity to young and talented but 

financially struggling cricketers displayed an empathy with 

the tribulations and aspirations of those individuals. The 

principal motivation of this empathy was his rejection of 

the distress and hardship caused by society's injustices.16 

In such instances he reached deep and rounded union between 

himself and others. 

While he did not implicitly trust people he applied a 

capacity for trust in people by association with them in 

15 See chapters 6,15. 
16 For Evatt's generosity especially in cricket, see 
chapter 1 See also chapter 10 for his personal distress at 
the plight of Madame Oilier, and the conclusion for his 
deep interest in the welfare of Mrs Kades, Kades v Kades, 
(1962), SR(NSW), vol.62, p.575. Personal interview with Mr 
Justice Else-Mitchell, 12 January 1987. 
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the authoritative intellectual framework of the law. 

Because of the authority of the law as an intellectual 

discipline he could safely direct and convert his 

proclivity to mistrust to trustfulness in the knowledge 

that his own considerable intellect and the firm discipline 

of the law would assure the favourable guidance of trust. 

He therefore used the law to contrive a sizeable portion of 

his emotional fabric rather than feeling or showing 

emotions naturally.17 Through that contrivance he with 

sureness committed his 'trusting partisanship'. That 

partisanship moved as both an outward and inward motion, 

away from and towards himself. It was directed away from 

himself, for example, by denouncing perceived injustices 

although of course the gaining of personal satisfaction 

indicated substantial inwardness; it was drawn towards 

himself in deeply felt matters through a wholly personal 

gratification that 'selfish' partisanship gave, for 

instance in his excessive ambition, arrogance, ruthlessness 

and lack of consideration of the desires and rights of 

others. 

The law was particularly suited to his displays of 

partisanship, as shown by his capable judgments in Chester 

v Waverley and R v Carter; ex parte Kisch. He also applied 

his professional skills to sporting administration. As 

vice-president of the NSW cricket association and as a 

17 For emotional intensity see chapter 2. 
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prominent public figure, he wrote a heartfelt criticism of 

the alleged poor treatment given by Test selectors to the 

batsman Sid Barnes. Barnes was an eccentric, moody 

individual who appeared to suffer at the selection table by 

a disapproval of his character, although many people 

including Evatt thought that his cricket ability was the 

more appropriate criterion.18 

Evatt's ability as a legal advocate was particularly 

directed to his capacity to assemble and present material 

as persuasively reasoned argument. His articulate, 

authoritative delivery reinforced the progressive 

presentation of the facets of a case.19 The promotion of a 

particular or partisan viewpoint, so integral to advocacy, 

was reinforced by the desire to win approval for that 

viewpoint. Advocacy is a most sophisticated form of 

partisan expression, tempered and refined by the 

intellectual rigour of an exacting discipline, by the 

exchange of views with opposing counsel, and by appeal to 

judge and jury. Even though Evatt was not a good courtroom 

'performer', much of his advocacy was performance, with the 

courtroom providing an immediate audience while reportage 

granted state or nation-wide attention. The repute and 

approbation he won sustained and vindicated the 

partisanship that was such a key element of his law. Within 

18 H.V.Evatt, "Introduction1, in S.Barnes, It isn't 
cricket, Sydney, Collins, 1953. 
19 See chapter 13. 
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these surroundings he was self-assured and at ease, 

encouraged by the expectation of partisan activity. Any 

example was his determined but ultimately unsuccessful 

attempt to promote the abolition of the New South Wales 

legislative council. 

Evatt had long been irked by the existence of state 

upper houses. He was in particular a constant and public 

opponent of the New South Wales legislative council which 

he regarded as an unjustly undemocratic, nominated body.20 

The legislative council had, moreover, rejected much 

legislation referred to it from the legislative assembly by 

labor, and especially Lang, governments. The matter, which 

climaxed with a series of court cases, was initially set 

for judicial determination with the passing of a bill of 

abolition by the conservative controlled legislative 

council of its own chamber; approval was a tactical measure 

designed to enforce a prior enactment which required the 

holding of a referendum to approve abolition.21 For the 

20 ""End it rather than mend it"', Labor Daily, 13 February 
1925, p.5, being a report of a Balmain electoral speech 
delivered by Evatt on 12 February 1925. 
21 Lang had repeatedly attempted to "swamp' the council 
with labor nominees in order that the council would approve 
its own demise. The device of referring the matter to the 
courts robbed Lang of a pretext to request from the 
governor, Sir Philip Game, still more labor nominees to 
wrest control of the council from non-labor forces; it was 
likely that Lang would before long obtain the required 
majority. It was a shrewd outmanoeuvring of Lang. 
Litigation was duly instituted in advance of the governor's 
assent to the approved bill. Nairn, pp.95-118ff. H.V.Evatt, 
The king and his dominion governors, London, Oxford 
University Press, 1936, pp.121-2,157-61. 
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nationalist party government of Thomas Bavin, which 

preceded the current Lang administration and had been been 

keenly aware of labor's wish to abolish the council, 

enacted in 1929 an amendment to the New South Wales 

constitution; section 7a of which sub-section 6 was the 

contentious provision, invoked the need for a referendum.22 

Evatt's former lecturer and colleague at the 

university of Sydney, John Peden, had since Evatt's days at 

the university been knighted and appointed to the 

presidency of the council. Sir John Peden was a 

conservative who disapproved of moves to abolish the 

chamber. As president, however he was responsible for 

presenting the bill of abolition to Game for assent. 

Another conservative in the council, Trethowan, was 

presented as a nominal figure who might challenge the 

validity of the bill. The case, which became a 

constitutional cause celebre, was Trethowan and another v 

Peden and others (1930).23 Those against whom the 

litigation was directed were, with Peden, Lang and his 

ministers. The case was heard in the New South Wales 

supreme court froin 15,16,17,18 and 23 December of that 

22 (1930) 31 SR(NSW), p.183; Sydney Morning Herald, 3 
December 1930, p.13. The act was entitled the Constitution 
(legislative council) amendment act, 1927. 
23 (1930) 31 SR(NSW), p.183. NSWPD, vol.119 (8 November 
1929), p.1187. New South Wales government gazette, no.143 
(24 September 1030), p.3775. The possible refusal by Peden 
to send the repeal bill to the governor for royal assent 
was discussed, Sydney Morning Herald, 5 December 1930, 
p.11. 



265 

year. Evatt, who was appointed to the high court bench on 

19 December, represented the Lang government from 15-18 

December with Frank (later Sir Frank) Kitto who was also to 

become a high court judge. Evatt had since relinquished his 

membership of the New South Wales legislative assembly; it 

was announced on 15 August of that year that he would not 

contest the 1930 elections which were held on 25 October, 

the reason given being the pressure of his professional 

duties.24 He thus possessed no formal political status. His 

representation of the Lang government confirmed his 

willingness to dismiss the bitter internal party animosity 

of three years earlier, in which Evatt was deeply 

implicated and which split the party.25 

The Lang government, when it came to office, sought 

the repeal of of the 1929 amending act together with the 

assent of the abolition bill. The litigation effectively 

concerned the legality of the repeal of the 1929 act 

although it strictly was about whether the abolition bill, 

by forgoing a referendum, was unconstitutional. The court's 

determination of the status of the repeal bill would, by 

decision on the necessity of a referendum, automatically 

decide the validity of the abolition bill. 

24 (1930) 31 SR(NSW), pp.188-90,193-5. Kitto was appointed 
to the high court on 16 May 1950, "Current topics', 
Australian Law Journal, vol.24, no.2 (15 June 1950), p.45. 
Decison not to contest the 1930 election, Sydney Morning 
Herald, 15 August 1930, p.12. For election, New South Wales 
government gazette, no.142, (22 September 1930), p.3773. 
25 See chapter 10. 
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The tactics of this intensely political case were 

remarkable. The New South Wales supreme court was about to 

go into recess. The abolition bill required six months from 

the date of assent before it took effect. Evatt sought an 

injunction against the application seeking to have the 

matter heard. That request, before Mr Justice Long Innes of 

the equity court, hoped to delay the hearing until at least 

the following Monday so that the matter could not be heard 

until the following year when the court reconvened. 

Obviously these delaying tactics would give the abolition 

act important additional time in which to take effect.26 

Long Innes argued that there was no reason to grant an 

injunction. He had spoken to the chief justice of the 

supreme court, Sir Philip Street, who was most 

accommodating; he approved the convening of a full court, 

comprising the supreme court's full complement of five 

judges, from Monday. The supreme court was as keen to 

expedite proceedings as Evatt was to obtain a 

postponement.2 7 

Evatt argued the case for an injunction by asserting 

that Trethowan's application should be denied on the 

grounds that there was no case for the Lang ministry to 

answer. He contended that no case existed because to this 

stage the abolition and repeal bills were solely a 

26 Sydney Morning Herald, 4 December 1930, p.9, 6 December 
1930, p.15, 12 December 1930, pp.7,11. 
27 Sydney Morning Herald, 12 December 1930, p.7. 
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political matter in which the legislature had acted in 

accordance with established political procedures. In other 

words, the application was premature since there was no 

cause for judicial intervention: 
His Honor: But I ask you if this matter 

is adjourned until Monday will the 
defendants, whom you represent, undertake 
that they will not alter the status quo in 
the meantime. I am particularly loath to 
grant an injunction against the responsible 
Ministers. They are not above the law, and 
not above this Court. 

Dr Evatt: I cannot understand how my 
words have been misunderstoood. They are his 
Majesty's Ministers, and are obeying the 
law... 

[His Honour:]...Can I rest assured that 
nothing will be done before Monday. Why does 
not the Attorney-General tell me? These 
Courts are entitled to some courtesy, even 
from the Attorney-General. 

Dr Evatt: In substance this application 
is to stop the King from assenting to these 
bills. Who ever heard of such a thing? I say 
that it would be wrong for the Court to 
impose an order. You have an Imperial Act of 
Parliament giving Parliament power to alter 
its own constitution as it can alter any 
other law. If these bills are void, as my 
friend says, what harm will be done? If they 
are not, what power can stop them? It is an 
attempt to stop the King from dealing with 
legislation. It is not as though power were 
given to the local Act. It is given by an 
Imperial Act.28 

To obtain a desired political end, Evatt in a rare moment 
subordinated the authority of the judiciary to political 
process. Long Innes remained unmoved; his denial of an • 
injunction allowed the referral of the application to the 
28 Ibid. 
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full court, the first full court of five in twenty-three 

years.29 

Evatt's advocacy before the full court was most 

impressive. He presented a particularly strong case which 

centred on the inability of the previous government by 

constitutional amendment to shackle later governments. He 

addressed the heart of constitutional relations, through an 

examination of the principle of the separation of powers 

and the nature of the imperial enactment which established 

the New South Wales constitution. He rejected the capacity 

of the legislature to place conditions on its power through 

an amendment of the constitution. The constitution dictated 

the manner and form of constitutional power; the 

legislature possessed no authority to alter the manner and 

form of that power through constitutional amendment. Such 

intervention made the constitution rigid or controlled by 

the interposition of an external, non-constitutional force. 

The projected repeal of the amendment liberated the 

constitution by returning it to its former self-contained 

and uncontrolled flexibility: 
If you have the Legislature of New 

South Wales with power to make laws for the 
good government of New South Wales, and if 
there is an Imperial grant, that grant 
continuing, it is sovereign for the 
legislature of New South Wales. According to 

29 Ibid. Sydney Morning Herald, 13 December 1930, p.14. 
The law was also subordinated to political importance 
during the royal commission hearing on matters arising from 
the 1954 defection of the Soviet spy, Vladimir Petrov, and 
his wife; see chapter 10. 
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the ruling of the Earl of Birkenhead it 
cannot permanently divest itself of that 
power. The whole thing gets back to the 
nature of the law-making body in the State. 
Ultimately it becomes a simple question of a 
command of the King to the two Houses.30 

If the amendment provided for a referendum to approve 

abolition, the amendment required approval at referendum in 

order to legitimate the implementation of the amendment 

itself. Furthermore, it was illegal for a government to 

shackle a future government by denying it established 

parliamentary action. In other words, an act which so 

shackled that subsequent government could properly be 

repealed.31 

The authority for counsel for both sides rested on the 

applicability of two items of legislation. Trethowan's 

counsel turned to a 1917 precedent in which the Queensland 

legislature enacted a constitutional amendment successfully 

to abolish its legislative council. The high court upheld 

the authority of this Queensland act which removed the 

necessity for two-thirds consent to the passage of a bill 

dealing with the upper house.32 Evatt distinguished this 

decision from the current state constitutional amendment by 

observing that since the enactment of the Colonial laws 

validity act, 1865, which largely gave autonomous • 

legislative power to the Austalian colonies, the Queensland 

30 Sydney Morning Herald, 17 December 1930, pp.13-4. 
31 Ibid. (1930) 31 SR(NSW), p.188. Sydney Morning Herald, 
16 December 1930, pp.11-2, 19 December 1930, p.12. 
32 Sydney Morning Herald, 16 December 1930, p.12. 
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legislative council had improperly used this act's consent 

provision to control the entire legislature. Counsel for 

the Lang ministry also claimed support from an 1855 New 

South Wales parliamentary bill, to which assent had been 

reserved by imperial authorities. This bill attempted to 

alter electoral provisions which threatened the composition 

of the New South Wales legislative assembly. (Its effect 

therefore was to test the imperial legislation which in 

1942 enacted the New South Wales constitution thereby 

inaugurating representative government in that state.) 

Assent was reserved because of a refusal by imperial 

authorities to remove the restrictive provisions of section 

4 of the constitution. Section 36 provided for the New 

South Wales legislature to alter the constitution, but 

section 4 limited that power to alteration which preserved 

"the good government of the colony' and specified 

conditions to circumscribe the maintenance of that good 

government. Evatt claimed that the 1929 constitutional 

amendment transgressed section 4, a section which was still 

valid and which could only be repealed by the imperial 

parliament; the amendment neglected the conditions imposed 

by section 4 and thus was "obviously' overridden by the 

legislative supremacy of the imperial provision.33 

33 (1930) 31 SR(NSW), pp.188-9. Sydney Morning Herald, 16 
December 1930, p.12. For criticism of the 1855 Constitution 
act, British parliamentary papers: correspondence and 
papers relating to constitutions, the discovery of gold and 
other affairs in Australia, 1854-5, vol.20, 301, pp.1-10. 
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He further argued that the validity of the present 

legislature's action on the two bills contained a combined 

authority of the king, through the governor's role in 

giving assent to legislation, the legislative council and 

the legislative assembly. That authority overrode the 

authority of the electors at referendum. State legislative 

authority was a condition of self-government and the nature 

of that authority had been affirmed and defined by the 1855 

imperial decision. The 1929 New South Wales constitutional 

amendment applied external control over the constitution in 

breach of the inherent and unimpaired constitutional 

guarantee of self-government: 
You cannot have Parliamentary sovereignty 
which can define and limit itself.34 

Counsel for Trethowan differed, claiming that because the 

New South Wales legislature continued to be representative, 

it was authorised to adopt any method of legislation 

regarded by it as proper.35 

Long Innes, who sat with his colleagues on the full 

court, reflected on the nature of the 1929 act's divestment 

of constitutional power. He felt that the state's 

sovereignty had not been divested and given to someone else 

because the amendment gave power to electors through a 

34 Sydney Morning Herald, 16 December 193 0, p.11. In 
addition, by the incompatibility of the 1929 New South 
Wales act with the imperial act, Evatt argued that the 
Colonial laws validity act was sufficient to invalidate the 
local act. (1930) 31 SR(NSW), pp.188-9. Sydney Morning 
Herald, 17 December 1930, p.13. 
35 Sydney Morning Herald, 18 December 1930, p.12. 
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referendum; the amendment did not therefore address the 

problem of sovereignty but was an attempt to restrict the 

powers of the legislature.3 6 Evatt's task of convincing 

this conservative court was always going to be difficult. 

He ultimately failed despite the persuasiveness of his 

contention of the invalidity of section 7a. The Lang 

ministry was therefore prevented from dissolving the 

council. As it transpired Long Innes agreed with Evatt that 

this section was invalid. He was the sole dissenting 

judge.37 

The Lang government appealed from the supreme court's 

decision, an appeal which was rejected by the high court.38 

Evatt was unable to sit because of his prior advocacy. The 

Lang government responded by appealing to the privy 

council. In May 1932 the privy council rejected this second 

appeal.39 It is impossible to know whether Evatt, as a high 

court judge, advised the Lang government to pursue this 

litigation. The furnishing of such advice, either requested 

or unsolicited, would not be at all surprising, given his 

deep commitment to the matter; it might additionally be 

assumed that Evatt's view of the relevance of section 4 of 

36 Sydney Morning Herald, 16 December 1930, p.12. 
37 (1930) 31 SR(NSW), pp.183-4. Evatt's was highly 
complementary of the legal ability of Long Innes, 
H.V.Evatt, "Mr Justice R.H.Long Innes', held by Mrs C. 
Weaver, Melbourne, Victoria. 
38 Attorney-General for the State of New South Wales and 
others v Trethowan and others, (1931) 44 CLR, pp.419-20. 
39 (1932), Appeal Cases, p.256. 
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the New South Wales constitution would in his opinion 

render profitable service to a London hearing. He later 

demonstrated his willingness to involve himself in conduct 

not officially related to his work as a high court judge, 

as seen in his behaviour as a judge in R v Carter; ex parte 

Kisch.40 

The abolition question continued to be fought in the 

courts before and after the referendum was held, which was 

not until 13 May 1933, by which time the Lang government 

had been replaced by the conservative Stevens-Bruxner 

coalition.41 This government passed^proposing that the 

legislative council be reconstituted in a manner that would 

make a future labor majority in this chamber most unlikely. 

The referendum's strong approval by the New South Wales 

electorate fulfilled the government's expectations.42 

This case, early in Evatt's career, was a notable 

meeting in work of inner demands through grappling with 

power and the conservatism. He was able in court to unite 

the partisanship of advocacy, the law and politics to 

attack the perceived inequalities of conservative power. 

The quality of the union between his internal world and his 

40 See chapter 5. 
41 Piddington and others v The Attorney General and others. 
(1933) 33 SR(NSW), p.317. Doyle v The Attorney-General and 
others, (1933) 33 SR(NSW), p.484. Doyle v The Attorney-
General for New South Wales and others, (1934) Appeal 
Cases, p.511. 
42 Nairn, pp.270-1. Sydney Morning Herald, 15 May 1933, 
p.9. 
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environment, as it encompassed individuals, interests and 

professions, raised the problem of the assimilation in him 

of psychology, emotion and intellect. The happiest 

assimilation occurred when he pursued highly political 

civil liberties issues, professionally through his 

competence in the law, trusting the integrity of those 

circumstances which afflicted "oppressed' parties; here he 

with authority gave full rein to his partisan tendencies. 

This was also evident in most of Evatt's historical 

works.4 3 

The 1934 trade union congress coincided with the 

centenary of the transportation of the "Tolpuddle martyrs•, 

six men convicted and transported to Australia for 

organising an agricultural union formed largely to protect 

wage levels.44 Aroused by general interest in the affair 

Evatt published Injustice within the law: a study of the 

case of the Dorsetshire labourers.45 The primary function 

of Evatt's research was to examine the trial and sentencing 

43 See also chapter 14 for a discussion of Evatt's doctoral 
thesis and his work, The king and his dominion governors, 
London, Oxford University Press, 193 6. 
44 The book of the martyrs of Tolpuddle, 1834-1934-; the 
story of the Dorsetshire labourers who were convicted and 
sentenced to seven years' transportation for forming a 
trade union, London, the trades union congress, general 
council, 1934. 
45 H.V.Evatt, Injustice within the law: a study of the case 
of the Dorsetshire labourers, Sydney, Law Book co., 1937. 
The influence of H.Laski, S.Cripps and W.Citrine is 
noteworthy. 
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of the labourers, an approach which was indicative of his 

professional interests. 

Powerful sections of English society interpreted union 

formation, legalised in 1824, as a threat to their 

authority. Convictions were obtained through recourse to a 

neglected 1797 act prohibiting the utterance of secret 

oaths designed to prevent treason through mutiny. Evatt 

argued that this act provided a convenient pretext to 

obtain convictions in the "Tolpuddle martyrs' case, the 

administering of secret oaths being a requirement of union 

membership. Evatt argued that the spirit of the law was 

neglected in favour of political expediency as he 

questioned the credibility of witnesses, jury composition, 

procedural irregularities and disproportionate sentences. 

Justice was effectively sacrificed through the skilful 

manipulation of a legal technicality with the convictions 

being justified in point of law. The union movement was in 

consequence successfully stifled.46 Despite the soundness 

of Evatt's argument, it may be suspected that a passion for 

the law focused his attention too narrowly. His 

expectations of the intentions of early 19th century 

political and judicial classes seemed unrealistic. 

Evatt sought the advice of the principal librarian of 

the public library of New South Wales regarding a theme for 

a forthcoming lecture series. The librarian offered the 

46 Ibid. 



276 

view that the reputation of William Bligh had unfairly been 

brought into disrepute.47 Evatt impulsively warmed to the 

prospect of mounting a Bligh vindication and from the 

lecture series was published Rum rebellion: a study of the 

overthrow of governor Bligh by John Macarthur and the New 

South Wales corps.48 

His considerable legal expertise and forensic skill 

enabled him to vindicate Bligh and condemn Bligh's arch

rival John Macarthur and the colonial military force, the 

New South Wales corps. He achieved this particularly 

through a contrast of near opposites. Bligh was portrayed 

as a benevolent governor who was overwhelmed by a 

succession of illegal machinations of monopolists eager to 

protect vested interests. Bligh sought to encourage the 

welfare of small landholders in his determination to 

promote an equitable distribution of wealth. Evatt used key 

incidents, usually involving court action, to discredit 

Bligh's opponents and illustrate a steady accumulation of 

resentment leading to Bligh's arbitrary arrest, removal 

from office and mock trial. Evatt examined the manipulation 

of the law and the courts to argue that justice was 

47 K.Tennant, Evatt: politics and justice, Sydney, Angus 
and Robertson, 1970, pp.109-10. 
48 H.V.Evatt, Rum rebellion: a study of the overthrow of 
governor Bligh by John Macarthur and the New South Wales 
corps, Sydney, Angus and Robertson, 1975 (1938). A largely 
sympathetic appraisal of Bligh had been written previously. 
See G.Mackaness, The life of vice-admiral William Bligh 
R.N.. F.R.S., Sydney, Angus and Robertson, 1931. 
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sacrificed in the pursuit of self-interest; the law was 

abused by its use as a weapon. His admiration for Bligh 

largely derived from Bligh's adherence to the authority 

vested in crown and colonial institutions and an 

appreciation of the constitutional relationship between 

those institutions. In the era of Napoleonic warfare a 

distant and fledgling colonial penal outpost experienced a 

time when order succumbed to anarchy.49 

Rum rebellion was one of the more clearly partisan of 

Evatt's publications. Macarthur's professional and personal 

excesses were exaggerated, his motivations simplistic^^ 

presented as sinister. Evatt refused to discuss the 

possibility, later generally acknowledged, that Bligh may 

have contributed substantially to his own downfall. He 

furthermore overestimated Bligh's altruism.50 

Evatt's psychological landscape was fundamentally 

restricted to an intense and at times perverse attraction 

in work to matters based on liberty which allowed the 

denigration of "oppression'. In this sense he was 

psychologically uncomplicated. Also, as argued in the 

previous chapter, he appeared to seek the personal control 

of his environment in order to create the conditions in 

49 H.V.Evatt, Rum rebellion, especially pp.80ff. 
50 W.G.McMinn, "Explaining a rebellion: an historical 
enquiry', Teaching history, vol.4, part 1 (May 1970), 
pp.31-4,37-9. A.G.L.Shaw, Melbourne historical journal, 
vol.10 (1971), pp.19-23. R.Fitzgerald and M.Hearn, Bligh, 
Macarthur and the rum rebellion, Kenthurst, Kangaroo Press, 
1988, pp.18,37,75-6,78,91,93-4,106,119,125-6. 
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which combat, drawn on the lines of oppression, was waged 

between a "good', "ideal* liberal, or "liberated*, world 

and a "bad', "real' right wing "unliberated' world.51 His 

emotional intensity and diversity, intellectual power and 

sophistication and nervous excitability were dictated in 

this partisan, or prejudicial, manner by strong, indeed 

overwhelming deep-seated forces.52 

His partisanship in professional action led often to 

wayward imbalances. He was prone to the excessive 

application of the law, most contentiously by the use of 

legal principles and procedures to solve problems which lay 

outside or on the fringe of the jurisdiction of the law.53 

This was an imbalance in itself, emphasised by a failure to 

use disciplines other than the law to give evenness and 

sagacity to a view of personal and societal relations. 

Usually he could successfully call on the law in his work 

and did so to good effect by the employment of broad 

liberal statecraft to fuse law with politics.54 

The selectiveness of his inner demands rendered him 

incapable of natural and sure response to a range of 

matters. He might-lose direction when issues straddled 

51 See chapters 6,10. 
52 When, that is, Evatt was not himself being oppressive 
and when felt himself or the agent that he represented to 
be a victim of oppression. 
53 See chapters 13,15. 
54 See chapters 14-5. Where that legal influence was 
lacking in his politics, notably in party "machine' 
politics, his mistrust became pronounced, see chapters 
10,11. 
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disciplines, such as his misshapen amalgamation of law, 

history and politics in his analysis of Bligh's regime in 

the Rum rebellion. For his psychology dictated that he 

reduce and pivot the analysis on a good, liberal Bligh and 

a bad, oppressive and conservative Macarthur. He used 

unethical means when attempting to direct a good, liberal 

result in R v Carter; ex parte Kisch, while he aligned 

inner demands with legal circumstances to write an 

influential dissenting judgment of admirable foresight in 

Chester v Waverley. This activity also helps to explain the 

suitability of his defence of particular legally based 

'single-issue' cases and causes such as his examination of 

the Tolpuddle martyrs issue, his promotion of the abolition 

of the New South Wales legislative council and his defences 

of the right of the communist party of Australia to exist. 

While he was sometimes able to apply his highly 

charged "psychological partisanship' appropriately to 

certain issues, his failures indicated that he was a poorly 

integrated character. A well-rounded observer of current 

and historical issues would accept in fullness the 

deficiencies and benefits of all relevant factors. That 

person would attempt broadly and evenly to draw on 

experience, morality, judgment and intellect to form a 

measured and mature appraisal. That appraisal would not 

only evaluate but draw on emotional, psychological and 

intellectual properties in both the commentator and the 
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character of the factors of those issues. Evatt tried to do 

this, but the confining specificity of his psychological 

mould limited his ability to align himself with many 

issues. Thus he embarked selectively in his work on legal 

and ideological effusions which addressed absolute need 

rather than mere interest, professional obligation or 

remunerative gain. 
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CHAPTER NINE 

IMMORTALLY GREAT, BUT FRAIL OF FLESH 

The tension between invincible self-belief and extreme 

vulnerability was an extraordinarily vivid duality in the 

adult Evatt.1 On the one hand he was capable of 

magnificent, uncompromising self-assurance. On the other he 

exhibited a transparent fear of being something less than 

totally unassailable. This chapter considers two aspects in 

adulthood of this inner condition. They are his morbid 

aversions and his passion for self-glorification. 

Evatt possessed numerous morbid aversions, several of 

which became well known. They were the subject of a 

sizeable body of anecdotes which, when combined with the 

knowledge of his notoriously difficult and wayward 

character, kept lawyers, bureaucrats and politicians in 

perpetually amused and amazed entertainment.2 Morbid 

1 See chapter 2. 
2 Letters Mr C.Moodie to writer, 15 March 1987 and 2 April 
1987; letter writer to Mr Moodie, 21 April 1987. Sir Peter 
Heydon papers, held privately by Mr Dyson Heydon, Sydney. 
Personal interview with Judge John Brennan, Sydney, 3 June 
1986. Personal interview with Mr Keith Brennan, Adelaide, 2 
October 1984. Personal interview with Sir Arthur Tange, 10 
December 1985. Personal interview with Mr C.Cameron, 1 
October 1984. W.Dunk, They also serve, Canberra, privately 
published, 1974, pp.64-72. 
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aversions gave to his eccentricity an edge that enlarged a 

character that would nevertheless have been remembered in 

many ways as extravagantly bizarre. They were all linked, 

usually quite directly, to those chief elements of 

mortality, physical damage and death. Here through 

tightened bonds with early life the "adult-child' lived 

most starkly. These aversions may be grouped into three 

categories of illness, injury and death. 

His frequent respiratory disturbances were aggravated 

by unfresh air. He was upset by kitchen odours and in 

particular was distressed by tobacco smoke.3 Sir Hayden 

Starke was a cigar smoker who joyfully accepted the 

opportunity to annoy Evatt by blowing smoke into his face 

which had the desired effect of leaving Evatt utterly 

distraught.4 In his later years, only one acquaintance, 

perhaps in appreciation of one who had led a difficult 

life, was permitted to smoke in his presence. That was the 

Jewish refugee, Ernest Platz.5 The artist and wit Sam 

Atyeo, was an earlier colleague who possessed the rare 

skill of humouring Evatt, smoked in Evatt's presence and in 

fact successfully advised Evatt to smoke occasionally as a 

3 First personal interview with Mrs I.Cantwell, Sydney, 17 
October 1984. K.Tennant, Evatt: politics and justice, 
Sydney, Angus and Robertson, 1970, p.161. 
4 Personal interview with Judge John Brennan. 
5 Personal interview with Mr C.Wyndham, Sydney, 12 June 
1985. 
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means of relaxation.6 It is easy to imagine his unpleasant 

childhood memories of the family hotel with its lingering, 

stale kitchen odours and close rooms permeated by tobacco 

smoke. 

Evatt was haunted by the fear of catching a cold. He 

indeed regularly contracted respiratory complaints, 

complaints which were perhaps based on the fear of becoming 

ill. He took extraordinary measures to ward off affliction, 

wrapping himself in warm clothing and rugs, often when the 

weather was not cold.7 In February 1948, at the height of 

summer, he appeared before the high court in Melbourne in 

the Bank case: 
There was some curiosity to see how 

Evatt would handle himself in front of his 
old court. Interest had been heightened by 
his peculiar behaviour in the first weeks of 
the case. He was displaying a morbid fear of 
catching cold and dying. It was again 
sweltering. One day he looked up at the 
windows and called one of the clerks, "Shut 
the windows'. Latham watched the clerk 
pulling at the strings that operated the 
windows high up on the side walls. Once 
shut, Latham sent his tipstaff to open them 
again. The opening and closing went on for a 
while until Evatt called his clerk and gave 
a fresh order: "Get me a rug'. The clerk 

6 Letter S.Atyeo to K.Tennant, 22 November 1967, TP, box 
23, file marked 'Letters concerning Evatt, 1967-71; 
newspaper cuttings', "...tobacco smoke irritated his 
throat, although much later [than the early 1940s] he 
became a light, if self-conscious smoker', A.Dalziel, Evatt 
the enigma, Melbourne, Lansdowne, 1967, p.30. 
7 See chapter 1. Personal interview with Mr K Brennan. 
Personal interview with Judge John Brennan. Personal 
interview with Mr C.Cameron, Adelaide, 1 October 1984. 
Personal interview with Mr F.Crean, Melbourne, 20 August 
1984. Personal interview with Senator D.McClelland, Sydney, 
16 May 1986. Tennant, p.289. 
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returned a little later from Myers, a 
department store nearby, with a tartan rug 
wrapped in brown paper. Evatt undid the 
parcel on top of the Bar table, and after 
flapping the rug open, wrapped it round his 
legs and sat down...8 

He crumpled newspaper fragments into his shoes and 

lined his chest with newspaper as protection from the cold. 

He swaggered along to the sound of crackling paper.9 The 

rheumatic ailment contracted by his father was caused by 

his efforts to alleviate suffering during the Hunter Valley 

flood that occurred shortly before Evatt's birth. His 

father was also thought to have caught a cold while 

attending a funeral. The large underground tank that 

provided the hotel's water supply may have caused dampness 

throughout the hotel.10 A husband ailing from the effects 

of cold and the unhealthy atmosphere of the hotel were 

strong reasons to intensify the concern of a mother who was 

already most apprehensive as a result of the earlier loss 

of two children. 

Evatt was deeply affected not only by his own 

illnesses but by those of others. The trauma of illness 

made it difficult for him to visit friends in hospitals 

because of his close emotional association with their 

affliction. He responded generously and thoughtfully to 

8 D.Marr, Barwick, North Sydney, Allen and Unwin, 1980, 
p.66. 
9 Personal interview with F.Crean. Personal interview with 
Senator D.McClelland. 
10 Tennant, p.5. 
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their plight, paying medical bills where appropriate and 

commiserating in correspondence.il When himself ill, he of 

course expected a similar fuss. Colleagues who were 

practised in Evatt's quirks adroitly larded their 

correspondence with fitting words of condolence. An 

extended period of coolness resulted between Evatt and one 

colleague when, unaware of Evatt's illness, he failed to 

express sorrow.12 

An emotional link can be drawn between the infant and 

adult bed, attendant with anxiety and commotion. Evatt was 

often quite ill, and he could become greatly irritated 

should illness affect work.13 He could also exaggerate the 

seriousness of an illness, as if wilfully to generate 

concern in others for his health.14 He appeared to use his 

bed as a real or symbolic representation of emotional 

rightness, where he could revel in those emotions that were 

closest to him. It was also a place of comfort. Although he 

slept little, he spent an inordinate time in bed, when 

fully fit, as if it were a place of refuge. He worked in 

11 Hasluck, Diplomatic witness: Australian foreign affairs, 
1941-1947, Carlton, Melbourne University Press, 1980, 
p.134. Personal interview with C.Cameron. 
12 Personal interviews with Mr J.G.Starke, Canberra, 13 
January 1987 and 21 January 1987. 
13 Personal interview with Dr H.Breidhal, Melbourne, 27 
June 1985. 
14 Personal interview with Miss H.Bell, Sydney, 1984 

http://correspondence.il
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bed and, if at home, might even receive visitors while in 

bed.15 

Evatt loathed air travel. He avoided it where possible 

so as to prevent what to him was the very real threat of 

personal injury or death. Earthbound conveyances were used 

if practical; he disliked trains, again because he 

considered them dangerous, but they were less perilous than 

aeroplanes.16 He worked and rested in comfort on ships.17 

He was in terrified misery when, however, he was 

compelled to fly. He employed a series of delaying tactics, 

although wary officials grew to anticipate and thwart his 

manoeuvres. He altered or attempted to alter travel plans 

in the hope that other arrangements could not be made. He 

might excuse himself from flying because of adverse weather 

conditions. An official was required to seek propitious 

meteorological assurances before he raised a foot above the 

tarmac. Detailed weather forecasts had to be obtained from 

the air ministry or other special sources for he believed 

information from broadcasts or newspapers to be inadequate. 

15 Personal interview with Mr J.McPhillips, Sydney, 29 May 
1986. Tennant, pp,265,282. Hasluck, p.37, quoted in chapter 
2. 
16 Tennant, pp.13,25,141. 
17 Personal interview with professor L.F.Crisp, Canberra, 
24 October 1984. First personal interview with Mrs 
I.Cantwell. Much preparatory conference work was completed 
in 1945 by members of the Australian delegation to UNCIO 
working with Evatt on an official train travelling from 
Washington to the conference at San Francisco, Hasluck, 
pp.188-90. Enjoyment of ships, and returning to Australia 
from this conference in comfort by ship, Pratt interview 
With M.A.Evatt, 26 April 1973, 30 May 1973. 
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He shortened his ordeal by waiting until the last possible 

moment before leaving his office for the airport. 

Consequently a hasty scramble ensued to get an unrushed 

Evatt to his plane. When at the airport, he delayed his 

entry into the aircraft until the last possible moment. He 

made use of this waiting time by dwelling upon his deeply 

precarious position. He might take exception to a 

particular aircraft, demanding its substitution, his 

grounds for objection being unvoiced or at least highly 

unreasonable. He may for instance believe a plane to be 

dangerous because too small, equipped with too few engines 

or faulty tyres, or perhaps because he had failed to see it 

refuelled.18 Peter Heydon reported that: 
In March 1949 when Evatt was to go from 

London where he was appearing in the Privy 
Council [Bank] case to Paris to receive the 
Grand Cross of the Legion of Honour, the 
only time he could leave was late on Friday 
afternoon and the only aircraft that he 
could get on was an Air France Languedoc. 
Evatt got into his head that this plane was 
unsafe. We made various attempts to persuade 
Air France to fly a different aircraft. He 
didn't want the press to say that he had 
left the bank case early to get his Legion 
of Honour so finally he had to travel by 
this service. To get to it we had 
motorcycles and riders and when we got to 
the airport Evatt felt rather hot and tired 
and insisted on changing his underclothes 
which meant having to find a room and 
delaying the aircraft when all passengers 
were on board and departure was overdue. 

18 Personal interview with Miss Bell. Heydon papers, file 
marked "Air Travel', pp.1-10. Hasluck, p.166. Personal 
interview with L.F.Crisp. A.Fraser, "Evatt's final hour 
stands in history', ALP News, new series 68 (16 November 
1965), p.2. 
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Finally we took him up to the aircraft and 
he went up the stairs and disappeared into 
it. The Air France Manager at London Airport 
turned to Jack Walshe and myself and said "I 
forgot to tell Dr Evatt, it is very 
exciting, the pilot he has today is flying a 
four engine aircraft commercially for the 
first time". Walshe, by this time after six 
months of travel with Evatt, in a state of 
some nervous tension about air travel said 
sharply "Will you please be quiet. He might 
be able to read your lips".19 

Aloft in a plane, Evatt's torment was complete. His 
florid imagination concocted a variety of difficulties -
the plane was losing altitude, the atmospheric turbulence 

was perilous, the engines laboured, there was ice on the 

wings, the plane would be struck by lightning, the plane 

would explode, the pilot would be unable to land. He might 

interpret a few small wisps of white cloud as evidence of 

an approaching front and therefore confirmation of the 

unreliability of meteorological information he had earlier 

so rigorously sought. He offloaded subordinates to reduce 

the weight to be carried by a plane. He once actually 

carried fishing lines in case a plane come down in the sea 

and food be needed while awaiting recue. He often used a 

plane's special oxygen supply to supplement his breathing, 

or simply to calm him. Officials were instructed orally or 

by note to communicate his concerns to the captain, usually 

to their great embarrassment.20 

19 Heydon papers, file marked "Air Travel', pp.9-10. 
20 Ibid., file "Air Travel', pp.1-10. Hasluck, p.33. 
Interview M.Pratt with M.A.Evatt, 2 May 1973. 
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Attempts to mollify Evatt were almost invariably 

unsuccessful, although the presence of his wife did settle 

him. One official, Hugh Gilchrist, tried to interest him in 

the countryside of southern England and northern France 

over which they were passing but was each time told 

abruptly to keep quiet.21 Another person's enjoyment of a 

flight only heightened his anguish. An Evatt protege, 

Finlay Crisp, flew with Evatt on his first flight and was 

thrilled by this new adventure. Crisp's joyful wonderment 

displeased him and he sternly curtailed this exuberance.22 

Eddie Ward, a fellow labor member of parliament, laughed 

off Evatt's plight. Ward enjoyed teasing him, once 

persuading an all too easily persuaded Evatt that an 

engine's rhythm was amiss. To Ward's delight, Evatt 

greedily accepted his invention and insisted that the 

captain be alerted to the "faulty' engine.23 The 

vulnerability and anxiety of the infant can be seen in the 

man aloft; Evatt, in profound agitation, peeled off his 

casing of rugs, greedily inhaled fresh air from his oxygen 

mask and stalked the plane fully anticipating its fall from 

the sky.24 

It is easy to condemn Evatt's cowardice, especially as 

applied to his air travel. A complicating factor was that 

21 Heydon papers, file "Air travel', p.8. 
22 Personal interview with L.F.Crisp. 
23 Personal interview with C.Cameron. 
24 Hasluck, pp.167-8. 
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he clearly sought to emphasise or to publicise his 

aversions partially as a perverse means to attract 

attention from others.25 This again was a manifestation of 

preoccupations which were derived from and reflected in 

infancy, in this case that of egocentricity. He did 

nevertheless summon considerable courage to endure the 

great many flights that he took, despite his lapses of 

fortitude.26 For he literally faced the terrifying question 

of his death whenever he boarded a plane. In some cases his 

terror was not ludicrous; planes were then far less 

sophisticated and reliable, and several wartime flights 

were dangerous.27 He was not alone in his fear, for of 

course others shared his loathing. 

Death, whether the thought of his own or the reality 

of another's, greatly distressed him. He abhorred funerals 

and avoided them where possible. They of course compelled 

him to confront this distress. His preparedness to witness 

death's ritual firmly demonstrated the importance to him of 

the deceased. He travelled by train, itself a burden, from 

Melbourne to Sydney to attend the funeral of the radical 

bookseller, Bertha McNamara.28 

25 Personal interview with Miss Bell, Sydney, 18 October 
1984. 
26 Interview Pratt with M.A.Evatt, 2 May 1973. Evatt 
disliked being thought a coward, letter Mr C.Moodie to 
writer, 15 March 1987. 
27 Pratt interview with M.A.Evatt, 2 May 1973. 
28 Tennant, pp.24-5,98. Evatt believed in 1946 that he 
would not live long, Tennant, p.192. Personal interview 
with Mr C.Cameron regarding Evatt's distress at Chifley's 
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The effect on him of death recalled the difficult 

years of the first world war, particularly his thrice 

rejected attempts to enlist and the deaths of two younger 

brothers. His desire to enlist and fight beside his 

brothers partially indicated, as might be expected, that he 

felt guilty that he had survived; remorse certainly soured 

his unintended civilian life while his later international 

wartime constitutional and political work may be 

interpreted as an expression of "survivor guilt' with the 

compensatory desire to create a world in which younger 

brothers would never again die in warfare.29 However his 

enforced stay at home during the war also signified his 

survival in the face of death, which was stressed by his 

"belief that he could have shielded his perishable 

brothers: 
Bert Evatt was tortured with a peculiar 

anguish. He was irrationally convinced that 
if he had enlisted he could have protected 
his brothers. How he expected he could have 
saved them no one understood...30 

If he felt guilty because he survived, he similarly 

felt guilty because he failed to ensure the survival of his 

brothers. His unrealistic claim on invincibility, with his 

death. Evatt's hope for the successful passage of 
legislation which, in cases of negligence, would allow a 
widow to sue the NSW government for her husband's funeral 
expenses will be recalled, NSWPD, vol.113 (31 August 1928), 
p.1199. 
29 For survivor guilt, see R.J.Lifton, Death in life: 
survivors of Hiroshima, New York, Vintage, 1969 (1967) , and 
R.J.Lifton, The broken connection: on death and the 
continuity of life, New York, Basic Books, 1983 (1979). 
30 Tennant, p.23. 
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conviction that he possessed the power to save his 

brothers, carried the implication of his own projected 

survival in French and Flemish trenches. That claim was 

particularly understandable in itself as a tacit, inner 

expression of his belief in his "immortality' as inferred 

by his survival during infancy; it was also striking 

through its stark contrast with his fear in reality of 

personal injury or illness. In other words, the influence 

of his psychology was revealing of a person who patently, 

in the "real' world, was so fearful of his perishableness -

'He thought himself a coward. "I have moral courage, 

perhaps," he said later, "but I don't have physical 

courage"'31 - yet bore the unshakeable conviction of 

eternal invincibility. His 'irrational' belief in his 

ability to save his brothers would perhaps have been more 

credible were he a competent soldier or at least 

demonstrably a physically courageous non-combatant. This 

belief however becomes understandable, and 'rational', when 

the problem is not conceived as one of military prowess. 

His lack of courage, the absence of his military expertise 

and his piercing fear of death were all real. They were 

also irrelevant. 

The agony suffered by Evatt with the war deaths of his 

two brothers cannot be underestimated. It revealed also in 

him admirable sensitivity, because of his distress at their 

31 Ibid. 
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suffering and the injustice of their brief lives and 

because of the love that he gave. Frank in particular was 

close to him and the news of his death after armistice day, 

when the family were preparing for his return, was brutal. 

His own grief weighed heavier with the grief of his mother. 

Evatt wrote a war sonnet as a formal illustration of the 

sadness he felt for war and his mournfulness at the deaths 

of his brothers. He gave it the curious title of 'November 

12, 1918' rather than the preceding day, the 11th, which 

was armistice day. A shrewd guess would have it that he 

learned of Frank's death on 12 November. 

The substance of the final six lines was: 

...Oh! dear God, I yearn 
For those dear boys who never shall return, 
Our sweet young boys who bravely went along 
To meet with storm and pain and death, and 
yet, 
Faced all these terrors with a snatch of 
song. 
Oh! how I yearn for them and can't forget!32 

In February 1940, with the nation again at war, the 

historian George Mackaness wrote to Evatt requesting the 

inclusion of the sonnet written in his university days in a 

proposed anthology of Australian verse to be edited by 

32 H.V.Evatt, 'November 12, 1918', Hermes, vol.24, no.3 
(November 1918), p.276. Evatt's mother 'fell to the floor 
unconscious and never fully recovered', Tennant, p.23. The 
poem in its original form is quoted in full in chapter 3. 
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Mackaness.3 3 Mackaness offered to the high court judge the 

opportunity to alter the original sonnet which was penned 

more than twenty years earlier. Evatt replied that he would 

be honoured to have the sonnet included, and assured 

Mackaness that he was thinking of the loss of his brothers 

when composing this work and that he continued to think of 

them. He revised the sonnet to read: 

Armistice Day 1918 
And now the longed for end of this is come, 
The city spilling with a frenzied crowd -
Peals reverberating, quick, full, deep, 
loud-
Terror is gone, a new day is at hand. 
Men breathe again; over sea and land, 
Carry the blest tidings; and for some 
The sight of son, brother, and the smile 
Of husband, lover - in a little while. 
A little while! but pity those hearts which 
yearn 
For those who left but never shall return 
Vulnerable because innocent, thinking to 
right wrong, 
Faced storm, then pain, then death; and yet 
Had set out laughing, with a snatch of song. 
Will there be any man who can forget?34 

33 EP, file 'Correspondence - personal, M-N', letter 
G.Mackaness to Evatt, 22 November 1940. The historian had 
known Evatt at Fort Street; Mackaness had taught at the 
school and edited the school magazine in which Evatt was 
often mentioned and to which he was a regular contributor. 
Mackaness's biography of William Bligh was published not 
long before Evatt's Rum Rebellion, G.Mackaness, The life of 
vice-admiral William Bligh, Sydney, Angus and Robertson, 
1931. 
34 Mackaness papers, ANL, MS534/323/1, undated letter Evatt 
to Mackaness. 
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He rendered the last line in the third person, changes 

perhaps intended to make the piece less obviously personal. 

Mackaness chose to publish the original.35 The revised 

version, if poorer poetry, was an important record of 

revisited fears and continued grief. The third and fourth 

last last lines were striking in their rewriting for their 

stress upon the vulnerability of innocence and the terrible 

march to death. A middle aged man returned to the war of 

his youth with undiminished sorrow as he again yearned for 

the two brothers he failed to save. 

In the second world war personal military valour was 

not an issue for Evatt yet his resignation from the high 

court bench indicated that he wanted to be involved. He 

felt deeply for general wartime suffering, particularly as 

war caused death; in office as a federal politician he 

could actively assist his country in a way that a high 

court judge was unable to do. It may be argued that he 

believed 'irrationally', but appropriately, that as a 

federal politician he could contribute to the war effort, 

that is he could save lives, whereas in the first world war 

he believed that he could directly save the lives of his 

brothers. Similarly, he was only an individual, and one who 

represented a lesser allied power, who could not claim 

35 G.Mackness (ed.), An anthology of Australian verse, 
Sydney, Angus and Robertson, 1946, p.115. 



296 

responsibility for important changes in the direction of 

the war or for its successful conclusion. 

The second aspect of the nexus in Evatt between 

vulnerability and invulnerability was his passion for self-

glorification. This passion was a promotion and projection 

of a highly self-assured and self-important image of 

himself. That image, or self-image, which was vainly and 

uncritically egocentric, was presented extensively and 

aggressively throughout society. A self-image of this 

nature may be called one of 'grandiosity'.36 His sense of 

invulnerability seemed to be intensified by his apparent 

triumph over death, and later by surviving those brothers 

who perished in war. 

That grandiosity contained the central elements of 

vanity, extreme pride in reputation and the need not to 

lose control of his environment, so that grandiosity and 

the desire to exercise power were closely linked. His 

'invulnerable' grandiosity was therefore fundamentally 

insecure and was complemented and underpinned by his need 

in success for public acclaim to feed vanity and ressure 

himself of his central location in society - acclaim 

confirmed the 'correctness' of egocentricity. A key 

subconscious manifestation of the struggle between 

36 For a discussion of some general issues relating to 
grandiosity, see A.F.Davies, Skills, outlooks and passions: 
a psychoanalytic contribution to the study of politics, 
Cambridge University Press, 1980, pp.337-8. 
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vulnerability and invulnerability was his largely defensive 

construction of a shield of invulnerability. He contrived 

devices that ensured self-protection and which were 

unrelated or only indirectly related to the performance of 

his professional duties; the depth of his insecurity could 

be measured by his need to apply inappropriate devices 

transparently to sustain his self-glorification, despite 

the fact that he was anyway legitimately and in great 

substance "glorified' and displaying environmental control 

through his genuine professional eminence. 

Illustrations abound, of the less attractive means 

employed by Evatt to enhance his self-glorification. After 

a speech, whether good, bad or indifferent - and Evatt 

rarely spoke well - those who appreciated the need in him 

to be praised congratulated him on the fine quality of the 

speech in question; and they did so fulsomely. He 

avariciously absorbed all encomia, accepting uncritically 

in all degrees of sincerity or insincerity.37 Distasteful 

and transparent as this cloying excess may have been, it 

was a successful method by which colleagues conducted 

relations with Evatt. The federal labor member of 

parliament and close colleague, Leslie Haylen, rarely 

ignored the opportunity to congratulate him on his 

37 Personal interview with Sir Arthur Tange, Canberra, 10 
December 1985. Personal interview with Mr W.Byrne, 
Canberra, 8 January 1987. Dalziel, pp.23,51,55,66. 
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speeches.38 Sam Atyeo constantly and excessively flattered 

Evatt, aware that this was a means to win Evatt's favour.39 

In the mid-194Os Evatt noticed that a young departmental 

official, Arthur Tange, was not a participant in the rite 

of praising him. Evatt was displeased that Tange was an 

exception to the promotion of the greater glory of the 

departmental minister and at times tried to coax an 

uninterested Tange into acknowledging the sublime quality 

of his, Evatt's, work. Tange refused but nevertheless 

seemed to earn a sort of grudging respect because he was 

more difficult to win over than others.40 Predictably, 

Evatt allowed Atyeo and Haylen into his inner circle of 

admirers, while Tange could hardly have thought of anything 

worse. Evatt's idolatrous wife, Mary Alice, appreciated 

this need in her husband and offered suitable encouragement 

and support.41 

Sir Winston Churchill knew that the flattery of Evatt 

was effective. Churchill met him in England in 1942, gave 

him a seat on the British war council, made him a privy 

councillor and gave him the key to the city of Leeds amid 

rapturous public acclaim.42 He provided Evatt with aircraft 

for Australia's defence so that he could return with 

38 Personal interview with W.Byrne. 
39 Personal interview with Sir Arthur Tange. Personal 
interview with Sir Alan Watt, Canberra, 20 October 1984. 
40 Personal interview with A.Tange. 
41 See chapter 1. 
42 Dalziel, p.23. 
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material political evidence of the success of his British 

mission (even the military value of the aircraft was 

doubted). Evatt was of course oblivious to Churchill's 

tactical wiles. He consequently thought highly of 

Churchill, despite his criticism of Churchill's attempts to 

prevent Curtin from ordering the return of Australian 

troops to New Guinea for the direct defence of Australia in 

March 1942.43 

Similarly his craving for flattery was indicated by 

his eagerness to receive awards in recognition of his work. 

The "scholarship boy', who won so many scholastic prizes at 

school and university, continued aggressively, almost 

obsessively, to accumulate awards or "prizes'. The awards 

were tangible evidence of excellence but they also carried 

prestige which enhanced his self-importance. He acquired 

numerous awards, including, as noted above, the French 

legion of honour.44 His pretext for the acceptance of the 

legion of honour was that it was awarded for his UN work. 

He quite ignored the larger matter that it was his position 

43 Evatt, "Curtin was right on Burma', Herald (Melbourne), 
13 November 1950, p.7; Evatt could well have been far more 
critical of him. 
44 EP, file 'Evatt - biographical'. Interview Pratt with 
M.A.Evatt, 24 May 1973, for the award to Evatt of a medal 
for successfully contributing to the prevention of the 
execution of Greek trade unionists. 



300 

as a labor minister which gave him his international 

authority.45 

Two further examples are also revealing. Firstly, when 

Evatt acted as an honorary director of the post-war 

research division of the department of labor and national 

service in 1940, he ordered new letterheads for the 

departmental stationery. He gave instructions that the 

letter bear not only his name but his photograph. His 

vanity in itself was one matter, but it can be added that 

the government's need to demonstrate wartime austerity and 

to provide an example of austerity were here wilfully 

disregarded by Evatt.46 

Secondly, Evatt was most anxious to lead the 

Australian delegation to the San Francisco conference which 

was convened to establish the UN. Curtin refused to give 

Evatt leadership of the delegation, knowing that he was 

likely to dominate proceedings. The decision instead to 

give the leadership to the deputy prime minister, Frank 

Forde, was probably therefore an attempt by Curtin to 

restrain Evatt. Evatt was angered by Curtin's decision, for 

Forde, while an astute politician, possessed none of 

Evatt's competence in the constitutional or political 

substance of the conference. His anger clearly indicated 

45 Heydon papers, file marked "Honours', pp.1-4. Once 
acquired, Evatt took little further interest in the awards 
as material items, Dalziel, pp.71-2. 
46 Personal interview with Sir Roland Wilson, Canberra, 8 
December 1985. 
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his resentment of Curtin's tactic and refusal to accept any 

compromise of his prestige and power.47 

The creation of a rift within the delegation was 

unsurprising, with the formation of "Evatt' and "Forde' 

"factions'. In fact the two groups were physically 

separated; they occupied different hotel floors. At the end 

of the conference, Forde was to fly home directly to 

Australia, while Evatt was to take a brief holiday before 

returning by sea. Evatt spoke earnestly to a delegation 

member, Finlay Crisp, instructing him to ensure that Forde 

receive little or no press credit for the delegation's 

success. Evatt made sure Crisp understood that the press 

was to realise that such success was due to him.48 The 

conference was a success for the Australian delegation, and 

particularly for Evatt. It greatly enhanced his 'self-

glorification' . 

Evatt was drawn to a small number of politicians, such 

as Leslie Haylen, Clyde Cameron and gruff, 'masculine' 

politicians such as Dan Curtin.49 He seemed to be impressed 

47 Personal interview with L.F.Crisp. Personal interview 
with R.Wilson. J.D.E.Plant,'The origins and development of 
Australia's policy and posture at the united nations 
conference on international organization, San Francisco -
1945', unpublished Ph.D. thesis, Australian National 
University, 1967. See chapter 15. 
48 Personal interview with L.F.Crisp. For Evatt's self-
glorification at the UN, Heydon papers, file 'Age, 
September 2, 1970 - Evatt's crowning year', p.8. 
49 Personal interview with Mr A.Mulvihill, Sydney, 13 June 
1985. Personal interview with Mr C.Cameron. Personal 
interview with Senator D.McClelland, Sydney, 16 May 1986. 
The down-to-earth Bill Ashley was also admired by Evatt. 
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by 'strong', outspoken and domineering personalities, as if 

through their friendship his own 'self-glorified' 

importance and reputation would be enhanced. One public 

servant, the leftist John Burton, was an independent 

figure. He worked closely with Evatt during the mid to late 

1940s at the department of external affairs. The two, 

despite differences, seemed well matched in political and 

personal temperaments and Evatt was responsible for his 

appointment, ahead of better qualified staff, to the 

position of departmental secretary at the very young age of 

thirty-two.50 

A more intimate group of colleagues were those 

deferential acolytes who surrounded and uplifted him. These 

were staff who were selected for loyalty and support, who 

cocooned their master within an illusory greatness which 

reproduced an environment not unlike that of his infancy. 

Clad in protective psychological clothing, perpetually 

fearful of damage to his vanity or 'greatness•, he used his 

immediate working environment as a self-deluding theatre of 

invulnerability. Despite the wrong-headedness of his 

'immortality' and his 'self-glorification', these 

protective manifestations were understandable and 

therapeutic, for it permitted a vicarious return to the 

arena of his primal splendour. 

50 Personal interview with Dr J.Burton. Who's who in 
Australiaj_.l?62, p. 139. 
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Some staff members, such as his secretary, Hazel Bell, 

and the factotum Albert Grundeman, jousted at times with 

Evatt rather than bend compliantly to his demands. Evatt 

might for example appeal hopefully to Miss Bell that she 

might defer or alter his travel arrangements.51 Atyeo took 

outrageous liberties in his humorous entertainment and 

often niggling, of Evatt, but was careful to 'lift' him at 

appropriate times. Atyeo was for Evatt a light but highly 

beneficial source of release from the day's tensions.52 The 

private secretaries William Byrne and Cyril Wyndham 

preserved their independence; Evatt's electoral secretary, 

Allan Dalziel, faithfully and competently disposed of 

Evatt's Barton constituency business although argued 

heatedly at times with Evatt. An 'odd-jobs* man, Jack 

Clark, simply and quietly did as he was told without 

complaint.53 All supported Evatt and his work; they 

accepted his temperamental nature, his high expectations 

and a tense working environment. They in turn received his 

support and the experience of working with a remarkable 

public figure. He became comfortable with his staff; he 

came to know their ways as they did his. He, with the 

glaring exception of his press secretary, Fergan 

51 Personal interview with Miss H.Bell, Sydney, 18 October 
1984. Personal interview with Mr C.Cameron, Adelaide, 1 
October 1984. 
52 Personal interview with Mr C.Cameron. Tennant, p.180. 
53 Personal interview with the hon. Mr D.McClelland. 
Personal interview with Mr W.Byrne. Personal interview with 
Mr C.Wyndham, Sydney, 12 June 1985. 
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O'Sullivan, came confidently to rely on them, and indeed 

some, such as Alan Dalziel were quite indispensable for the 

successful operation of Evatt's affairs.54 

He 'personalised' or tailored his staff to an 

agreeable combination of tolerant, patient personalities 

who performed their duties while accepting the discomforts 

of Evatt's thorny temperament. They might have been 

capable, as were Dalziel and Miss Bell, or they might have 

bumbled along rather ineptly, as did Grundeman. Their 

ability, or the suitability of their qualifications to 

certain work, seemed almost to be a minor consideration 

(although Evatt of course wanted and needed able staff). 

Rather he sought their support and indeed their trust as 

expressions of participation in his self-glorification. To 

maintain this internal 'rightness', and as evidence of the 

true and unprofessional role of his staff, he at times 

offered staff positions to those whom he liked and trusted 

with little or no concern for the appropriateness of such 

persons to the work. 

Evatt liked the family of the prominent businessman 

John Wren and from time to time visited the Wren household 

in Melbourne; he in fact assisted with the passage of 

Margaret Wren, a daughter, from troubled Germany before the 

54 For O'Sullivan, see below chapter 10. Bryne was an 
exception; he was mindful of the extreme difficulties of 
working with Evatt and regarded it as something of a 
thankless task, personal interview with Mr W.Byrne. 
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outbreak of the second world war. He was friendly with Mary 

Wren, another daughter, and offered her a secretarial 

position on his staff (which she declined).55 He also liked 

Cyril Wyndham, who was his personal secretary in the middle 

and late 1950s. He asked Wyndham in 1960 to follow him to 

the New South Wales supreme court as his judge's associate 

(an offer which was again declined).56 The usual practice 

of formally advertising for experienced and qualified staff 

and then screening applicants to reach a decision was quite 

foreign to him and quite inappropriate to the alignment of 

his needs with the contribution of staff.57 

Given the desire for self-glorification, with obvious 

links to the complex of reasons discussed in relationship 

to his infancy in chapter two, Evatt had an inordinately 

high self-esteem. Aspects of that self-esteem were created 

defensively, so that he was vulnerable, or subject to times 

of reduced self-esteem, such as those occasioned by 

professional defeats. On the other hand, his defences 

worked so that self-confidence was never seriously 

damaged.58 That is he was dissatisfied with that 

55 Personal telephone interview with Mr J.Wren, Jnr, 3 
April 1988. 
56 Personal interview with Mr C.Wyndham, Sydney, 12 June 
1985. 
57 Many employers keep staff for later duties for which 
they are not suited - Evatt * s use of this practice was 
however exceptional given his general mistrust, his 
attitude to departmental staff and the special role 
performed by his personal staff. 
58 Compare Lasswell's statement that: 
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commonplace estimation which ordinary people consider 

appropriate to their lives and which they gauge according 

to their modest but reassuring standing in society. It is 

partially because of his impoverished emotional 

correspondence with others that he so easily repudiated the 

matching of his personal expectations with their 

aspirations. He loathed poor performance but he also 

dreaded moderate performance. The mediocrity of common 

association with the functions and performances of others 

was unacceptable. The irrelevance and loneliness of 

isolation were just as repugnant, but he cherished his 

individuality. Individuality was preserved by a gualified 

integration within society. This entry was wholly on his 

terms, through tangible demonstrations of his importance to 

society and of superiority to it. He was known to resent 

dullness, but this observation is more penetrating when 

applied to his resentment of the dullness of mediocrity.59 

In other words, he was a snob, although not a snob in the 

conventional sense as it applied to social position or 

wealth. He consequently set exacting goals for himself so 

as to fulfil exalted self-administered levels of 

The accentuation of power is to be 
understood as a compensatory reaction 
against low estimates of the self 
(especially when coexisting with high self-
estimates) . . . 

H.Lasswell, Power and personality, New York, Viking Press, 
1966 (1948), p.53. 
59 His resentment of dullness, Tennant, p.20. 
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excellence. Impressive public displays of his ability, or 

'showing-off, proved his superiority, his individuality, 

and his distance from mediocrity. 

Nevertheless the possibility existed throughout 

Evatt's career that his usual authoritative confidence and 

elevated self-estimation would not be matched by 

achievements of corresponding greatness. His 'grandiosity' 

would, unacceptably, therefore pass unverified. In 1954, 

the year of the Petrov affair and the beginning of the most 

recent ALP split, his high self-estimation was damaged 

although not irreparably - his resilience, which indicated 

an extraordinary preservation of self-estimation, was 

surprising in view of this political reverse.60 However, 

mortified by this challenge to his self-esteem, he with 

awesome and indignant confidence lashed out, wielding all 

of his still considerable power. For he was left with few 

alternatives - certainly he would not accept passive entry 

into the unexceptional membership of society's majority, 

before whom he delighted in parading his conquests. 

The cornerstone of his grandiosity was the cleavage 

between the opposites of vulnerability and invulnerability. 

His ruthless ambition, joined by great ability and steeled 

by boundless self-belief was a seemingly impregnable 

triumvirate, but was of course marred by fundamental 

insecurity. The unstable base of his career was largely 

60 See chapters 10. 
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hidden up to 1954, when personal credibility and the actual 

fulfilment of ambition were impaired. Before that year he 

had successfully and fully applied his ability, especially 

during the 1940s and early 1950s at the height of his 

political success and reputation.61 Ambition then 

flourished with the exercise of formidable political power; 

pervading instability was containable because it was unable 

seriously to endanger his seeming impregnability. He was 

indeed surprisingly resilient: his agitation generated 

titanic energy; he slept little in order to meet a massive 

and diverse workload. The egocentricity which placed him at 

the centre of all that he considered important fostered in 

him an 'heroic' infallibility.62 He was blessed with a 

relentless fighting spirit as he pursued goals with a 

single-mindedness that swept aside doubts, even when faced 

by dauntingly adverse odds. 

His vulnerability and invulnerability could act 

positively on each other. His robustness steeled him 

against life's vicissitudes and galvanised his pursuit of 

ambitions; His vulnerability moderated this hardness and 

tempered his view of life. The very magnitude and 

susceptibility of his emotional excesses gave him 

understanding of the tenderness and distress experienced by 

61 See chapters 12,15. 
62 He always considered himself to be right, interview of 
Mrs Marjorie Evatt, Sydney, undated, held privately by 
Justice Elizabeth Evatt. 
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others. He deeply loved three people; his younger brother 

Frank, who died at war, his wife and his mother. His 

daughter, Rosalind, was very close. His love and his 

charity and compassion came from a man whose feelings and 

responses to the needs of others were unaffected and true. 

He knowingly imperilled himself by exposure to the 

vicissitudes of love and life. His tendency was 

overwhelmingly to 'receive' from others, but he also 

'gave'. 

Evatt's mature aversions, derived from vulnerability, 

and the exaggerated desire in maturity for self-

glorification had origins in his formative life. The 

instability of the environment of Evatt's infancy has been 

inferred from the nature of his mothering, which was 

fashioned by her coolness and the pervading presence of 

illness and the fear of death. His mother's attention was 

focused on his health or more directly on the possibility 

of his endangered existence which stressed in the infant a 

likely sense of heightened egocentric specialness, or 

grandiosity; his natural self-confidence stemming from 

being the centre of attention in his infancy co-existed 

with a compensatory grandiosity that was founded upon 

inappropriate mothering.63 

The infant gave a poignant response to an anxious 

environment which 'questioned' his ability to survive. For 

63 See chapter 2. 
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the very precarious environment into which he was born 

strangely, through a defensive reaction, provided the stuff 

of the assertion of invulnerability. For despite the 

family's previous knowledge and future fear of illness and 

death, he lived; his survival may thus be seen as an active 

statement of control, an exertion of power, as if reducing 

a threatening or 'hostile' environment by the influence of 

a new condition of freedom from anxiety which was 

associated with joy, but also which was qualified by the 

feared impending submission to illness and ultimately to 

death which appeared to continue throughout his life. 

The first experience, present in all infants but 

greatly emphasised in this one, was founded upon the most 

elemental of human states, that of life itself. His altered 

environment, from threatened adversity or grave 

apprehension to joy with the easing of anxiety, may be 

interpreted by his survival as testimony to the infant of 

his grandiosity, or 'immortality'. 




